MINUTES

The Town of Manteo Board of Commissioners held their Regular session in the Manteo Town
Hall meeting room, May 7, 2008 at 7:30 p.m.

The following members were present: Mayor Jamie Daniels
Commissioner David Farrow
Commissioner Edward Etheridge
Commissioner Richie Burke
Commissioner Darrell Collins
Commissioner Hannon Fry
Commissioner H.A. Creef, Jr.

The following member(s) were absent:

Also present at the meeting were: Town Manager-Kermit Skinner
Finance Officer- Shannon Twiddy
Town Clerk-Becky Breiholz
Town Attorney, Daniel Khoury
Planner Erin Trebisacci

Mayor Daniels called the Regular meeting to order at  7:35 p.m. with a moment of silence
followed by the Pledge of Allegiance.

SUBJECT:  Adoption of Agenda as presented or amended- Mayor Daniels would like to add
a Closed Session NCGS 143.318.11(a) 3 consult with Town Attorney; Town Manger Kermit
Skinner would like to add Asbestos Abatement of Bucks Seafood; remove Update on Roanoke
Island Festival Park.

MOTION:  Commissioner Etheridge seconded by Commissioner Fry to adopt the agenda
as amended was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT:  Adoption of the items on the Consent Agenda-
MOTION:  Commissioner Collins seconded by Commissioner Etheridge to adopt the
consent agenda as was approved by the following vote: Ayes: Commissioners Farrow, Fry,

Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Approval of minutes Regular Meeting April 2, 2008 with CD recording



MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve the
minutes as presented was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Approval of minutes recessed and closed Meetings of April 9th, 2008

MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve the
minutes as presented was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT:  Dues and Subscriptions NC Plumbing Inspector Association $30.00

MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve dues
and subscriptions as presented was approved by the following vote: Ayes: Commissioners
Farrow, Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT:  Budget Amendment #7 (housekeeping items does not affect fund balance.

MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve budget
amendment #7 was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Text amendment Section 50-36 to match the fee schedule that was previously
adopted.

MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve dues
and subscriptions as presented was approved by the following vote: Ayes: Commissioners
Farrow, Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT:  Dues and Subscriptions to New Urban News

MOTION:  Commissioner Collins seconded by Commissioner Etheridge to approve dues
and subscriptions as presented was approved by the following vote: Ayes: Commissioners
Farrow, Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

PUBLIC COMMENTS
Jennifer Frost would like to speak on the agenda item of Magnolia Market.

Theresa Crawford-President of Stockade Inc. and owner of Stockade General Store-downtown
Manteo; Something has been bothering her for a while and she wanted to make a statement: on
December 3, 2007 in response to a newspaper request for proposals, operation, management
and business development of the publicly owned property known as Magnolia Market I



submitted a proposal via e-mail to the Town Attorney, Daniel Khoury and received an e-mail
confirmation of receipt of the proposal. The proposal request clearly stated that the deadline for
proposals was 5pm on December 3, 2007 and that the Town reserved the right to “select from
this pool of applicants, request additional information, negotiate additional terms and
conditions or re-advertise at its sole discretion.” No where in the request for proposals does it
say that additional proposals might be submitted at any time after the deadline date at the
whim of interested party nor does it state that other interested parties will have access to my
proposal prior to making their own proposal. I was shocked to learn that quite a few citizens of
Manteo had easy access to reviewing my proposal and could after such review still submit a
proposal of their own. Had I been aware of this option I too would have waited and reviewed
the other proposals before submitting one myself. In the months since my submitting my
proposal I have received neither comment nor question regarding it from this Board. I have a
growing business that is opened year round, 7 days a week and I am in need of additional space
and desire better exposure. My purpose for being here this evening to make the Town
Commissioners aware that I still have a strong interest in a long term lease of Magnolia Market
and hope that I will be considered fairly.

(TOWN MANAGER AGENDA)

SUBJECT: Update on exhibit enhancement Project at Roanoke Island Festival Park-this
item was removed from the agenda pending more information.

SUBJECT:  Approval of Resolution 2008-03 declaring one (1) water and sewer truck and one
(1) boat trailer as surplus and authorizing the disposition of one 1997 Ford F205 Truck VIN
#1FTHX25H4VEA56557 and one 1992 Long Boat Trailer VIN #1LGE1KW27N10005112. Town
Manager Kermit Skinner informed the Board that in the past we have put surplus vehicles on
GOVDeals.com

MOTION:  Commissioner Creef seconded by Commissioner Etheridge to approve
Resolution 2008-03 was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Discussion and possible action on bids received for the paving of Haven Creek
Lane and budget amendment. Albemarle Engineer sent out RFP’s for bids and we received
three bids: Barnhill Contracting $51,100; RPC Contracting $43,230; Coastal Contractors $37,347
for the paving of Haven Creek. Albemarle Engineers is recommending that the Town accept the
bid from Coastal Contractors for $37,347 for the project and staff recommends the acceptance of
Coastal Contractors bid pending the review of the contract documents by the Town Attorney.
The Board will also need to approve budget amendment #7 B and the money will come from the
Powell Bill funds.

MOTION:  Commissioner Creef seconded by Commissioner Collins  to accept the bid
from Coastal Contractors pending review of the contract documents by the Town Attorney



was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef, Etheridge,
Burke, Collins. Noes: None. Absent: none.

MOTION:  Commissioner Fry seconded by Commissioner Etheridge to approve budget
amendment #7B as presented was approved by the following vote: Ayes: Commissioners
Farrow, Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Budget Amendment #7C Street repairs Town Manager Kermit Skinner
commented that this work was going to be done in conjunction with the Bowsertown Road Lift
Station project while the paving contractor was in Town to re-pave Bowsertown Road we
would go ahead and have him do this. Unfortunately that did not work out, we did not get our
cost estimates back on time. There is a couple of options we can go ahead and do the street
repairs and he his not sure with them having to re-mobilize we will get the benefit of that
economy or the Board can wait another month or two and we can re-bid all this locally.
Commissioner Fry commented he thought we should re-bid this locally. After discussion the
Board would like staff to re-bid these street repairs and to see if we can get lower prices. No
action taken.

SUBJECT: Update on WWTP-Chemical Feed System-The Board appropriated money for
this project several months ago and unfortunately the project did not come in at the cost
estimates that Green Engineering put on it. It came in approximately $25,956 in excess. The
Town was in a position that we had to get moving with the project and we had committed to
NCDENR that we would have this system up and running by the 30% of April. We were given a
extension by DENR and the new timeline is completing it on May 9" and they are on schedule.
The Engineer underestimated the cost of labor by $25,956. We saved some money by buying
some of the equipment ourselves.

SUBJECT:  Magnolia Lease-Town Attorney Daniel Khoury reviewed the options of what the
Town can do with the lease at Magnolia Market with Mayor Daniels and Commissioner Fry.
The lease that is in place now there was some discussion about it being extended and it cannot
be extended by statute. The options are we have received two requests for proposals and the
Board has not responded to those yet. The Board can set forth the terms of the lease they desire
and ask for further request for proposals, you can address the ones that have been received, you
can also invite the current tenant to submit a proposal. Once it is decided what way they want
to go and someone submits a lease that is somewhat favorable to the Town we can at that time
negotiate with that person and then we would adopt a resolution that we are thinking about
accepting that lease, announce a public meeting in advance and anybody who had further
interest could come in at that time and they could still reopen the negotiations for the lease. The
Board will need to decide what procedure they want to take. Jennifer Frost asked to speak on
this item and commented that as a tax payer, a lover of Manteo and being involved in property
ever since she came here she looks at the building with a certain amount of displeasure. It is not
being kept up and does not know what the current obligations are but it is in need of rehab and
she has been told by people that they have submitted proposals to the Town and the Town has



not had the courtesy to acknowledge them. She thinks the new lease should be made very
public and available to everyone. The landlord can demand certain performances by the tenant
beside the payment of rent. The public restrooms need work ad do the grounds and the
building and she would like some clarification tonight on the timeline, she asked how many
proposals had we received and Mr. Khoury commented two proposals-one from Mrs. Crawford
and the other one was from Grizelle Fearing on behalf of her daughter. We also had a verbal
request from the present tenant who is Susan Fearing. Mrs. Frost would like to see the
documents and see the requirements and restrictions put on the present tenant and what would
be required on the new lease.

SUBJECT: Bucks Seafood Demolition and Asbestos Abatement-the Board approved the
demolition contract with Etheridge Construction for $19,900. The Town became aware of the
requirement that the buildings had to be stripped of all asbestos and materials containing
asbestos by a licensed contractor to perform that type of work. We solicited bids for the asbestos
removal and received three bids the lowest being from Etheridge Construction for $33,600. The
addition of the asbestos abatement cost will bring the total cost of this project to $53,500. We
will need a budget amendment for the Boards consideration at the mid month meeting and
convert the proposal into an appropriate contract. We have a deadline to demolish this building
in August of this year.

MOTION:  Commissioner Collins seconded by Commissioner Creef to accept Etheridge
Construction’s bid was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Discussion and consideration of text amendment to Article II, Section 14
Licenses-The Board of Commissioners voted June 20, 2007 to do away with privilege license fees
and the ordinance needs to be amended to reflect this vote. The planning department uses
privilege licenses as a way to tract contractors and merchants and it is important to track these
uses. If the whole ordinance is done away with it will be difficult to track these uses and by
doing away with the license tax the time spent tracking the licenses is not directly paid for by
the business but transferred over to all the tax payers thus becoming an indirect tax to Manteo’s
citizens for a business they may never patronize. Staff has prepared the text amendment
requested by the Finance Department but does not recommend approval. Mayor Daniels
commented that he spoke with several Commissioners and they all agree that we need to keep
track of the business licenses and to help pay staff for researching these things. The Board
would like to be provided with the fees for licenses at the workshop and possibly making
adjustments and not doing away with the business license.

SUBJECT: Discussion and consideration of crab-shedding operation Lot 28 Gilbert Street.
The Planning and Zoning Board held a special meeting on April 23 to review Crab Shedders as
a temporary use at 119 Gilbert Street; at the meeting the applicant expressed that he would like
this to be a permanent operation which requires the approval of the BOC. The lot he wants to



put the shedders on is owned by a Haywood Quinn who lives next door to the vacant property
and is not adverse to this operation and it is an allowed use.

MOTION:  Commissioner Creef seconded by Commissioner Fry  to approve the crab
shedding operation was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

SUBJECT: Discussion and consideration of renewal of audit contract-Finance Officer Mrs.
Twiddy commented that she contacted seven firms in our area and several of the firms do not
do governmental audits. Two complete packages were sent to Dowdy and Osborne and to
Johnson and Burgess with the only response being from Dowdy and Osborne. Mrs. Twiddy is
recommending approval of the audit proposal from Dowdy and Osborne as presented.

MOTION:  Commissioner Farrow seconded by Commissioner Creef to approve the audit
contract with Dowdy and Osborne was approved by the following vote: Ayes: Commissioners
Farrow, Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none.

OLD BUSINESS:

Report Collins Park-Consideration of Enhancement Agreement with NCDOT- Mr. Skinner
commented that he has discussed this with the Town Attorney and it is fairly complex. It is
enhancement money to commission a statute of Richard Etheridge to go in the round about that
NCDOT is constructing at Sir Walter Raleigh and Bideford. There is a lot of language that is
really difficult to make it fit an artistic project like this one. Mr. Skinner commented that at Mr.
Khoury’s instruction he has contacted NCDOT to get a clarification on some of the items and
has not heard back from NCDOT. Mr. Khoury commented that this is basically one of NCDOT
form agreements tied to a federal grant, that relates to design and engineering of right of ways
and encroachments; it did not anticipate it could be tied to an art project, they will be doing the
round about but the thing that is going to be funded is the art; he also commented that it would
be impossible to meet some of these guidelines as written. Some of this does not apply and we
would be contracting with the artist for the statute and even that presents a problem because of
the terms of this agreement we would have to contract out with disadvantage business
opportunity people to give them a chance to bid on the project. We really need to get an
agreement with the State and get a different type of contract. Commissioner Collins commented
that on page 2 the scope of project, it says installation of landscaping and public art in the right
of way so it is in the contract. Commissioner Collins also commented that on page 1 there is 90
day forfeiture it we don’t have the contract in. Mr. Khoury is also not sure how we get the
money back on page 8 paragraph 15. Commissioner Collins commented he does not want to
miss the deadline for this. Mr. Khoury suggested we write a one paragraph addendum to this
that says notwithstanding certain provisions of this grant application only applies to the scope
of the project as defined.



MOTION:  Commissioner Collins seconded by Commissioner Creef to accept the NCDOT
contract with Mr. Khoury’s addendum with the contingency that requirements of this contract
that apply to the Town and administration of this grant only relate to the scope of the project as
defined was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none

Report Cemetery Committee- Mr. Skinner commented that the cemetery committee met and
had several requests for the Board of Commissioners: allow for purchase of single lot; allow 1
casket and 1 cremation or 2 cremations be allowed per grave site; request outer burial urn;
budget amendment for sidewalk; and purchase of Gates property. Currently the policy is you
can only sell a plot with 4 lots; which does not necessarily reflect what is done today and they
want to change the policy to sell single lots. There is an area on the south side of the cemetery
wall that has single lots but it is not a popular section of the cemetery and people have made
requests to purchase in other parts of the cemetery. The Board would like single lots be
grouped in a certain area. After discussion of the items requested the Board would like more
clarification from the Cemetery Board and would like someone from the cemetery to come to
the May workshop next week and explain.

MAYOR AGENDA

SUBJECT:  Stormwater Committee report-This meeting came about by complaints the water
quality in Shallowbag Bay. The meeting was well attended by Town, State and County officials
as to what can be done to clean up Shallowbag Bay. Coastal Studies Institute suggested that if
you want to clean up the Bay that money needs to be put aside. =~ Other items discussed were
more testing being be done to the Bay. Mr. Skinner commented that DENR pointed out that the
designation of FC waters and swimming advisory notification has been in effect since 1961 and
nothing has changed. They will meet again June 25.

COMMISSIONER’S AGENDA
Commissioner Creef-asked about the westside by-way to help reduce traffic, thought a lot had
been done awhile back but has heard nothing for 8 or 10 months. Mayor Daniels commented

that we talked about getting back in touch with Warren Judge and finding out the status of that.

Commissioner Etheridge asked if the Town has given any thought to the recession and what we
can do about it.

Commissioner Fry wanted to thank our clerk for all her week since it is national clerk week.

Mayor Daniels commented that the Town had a wonderful visit with our Twin City officials
from Bideford.



MOTION:  Commissioner Collins seconded by Commissioner Fry to excuse Commissioner
Burke from the meeting  was approved by the following vote: Ayes: Commissioners Farrow,
Fry, Creef, Etheridge, Burke, Collins. Noes: None. Absent: none. Excused: Commissioner Burke

5 minute recess taken at 8:50 pm

MOTION:  Commissioner Collins seconded by Commissioner Fry to enter into a closed
session was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none. Excused: Commissioner Burke

NCGS 143.318.11 (a) 3 consult with Town Attorney Old Tom survey. The Sidewalk on Old Tom
Street had been torn up by Malcolm Fearing and a stop work order was issued. The Town
Attorney had previously researched chain of title for Old Tom Street and it has been a dedicated
street since 1930. The Board has options and can ask Mr. Fearing sign an encroachment
agreement or enforce the stop work order.

MOTION:  Commissioner Etheridge seconded by Commissioner Creef to exit  closed
session was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none. Excused: Commissioner Burke

MOTION:  Commissioner Etheridge seconded by Commissioner Farrow to offer an
encroachment agreement be signed by Malcolm Fearing to allow the existing landscaping
which has been planted within the sidewalk to remain and not proceed with enforcement of
Civil Action upon Mr. Fearing (the owners of the property) entering into an Encroachment
Agreement with the Town that: Recognizes the Town's rights in Old Tom Street and the
sidewalk that has been removed; that the landscaping installed by Mr. Fearing encroaches on
the Town's right of way; that the owners and tenants of Mr. Fearings' property will not engage
in any further encroachments or obstructions which limit or prohibit passage on Old Tom
Street. Upon entering the Encroachment Agreement by no later than May 13, 2008, the Town
waive the fines incurred and the reimbursement cost for the destruction of the sidewalk. The
Encroachment Agreement shall provide that any violations of the Agreement shall void the
right of the landscaping encroachment and the owners shall be responsible for the replacement
of the sidewalk was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef,
Etheridge, Burke, Collins. Noes: None. Absent: none. Excused: Commissioner Burke

There being no further business to come before the Board or other persons to be heard a motion
by Commissioner Creef seconded by Commissioner Fry the meeting was recessed 9:25 pm
until 3 pm Wednesday to be reconvened at Roanoke Island Festival Park at 3 and then come to
the Town Hall, May 14%, 2008 at 3:00 p.m. was approved by the following vote: Ayes:
Commissioner Farrow, Etheridge, Collins. Noes: None. Absent: none. Excused: Commissioner
Burke.



This the 7t day of May 2008.

Jamie Daniels, Mayor
ATTEST:

Town Clerk Becky Breiholz



