MINUTES

The Town of Manteo Board of Commissioners held their Regular session in the Manteo Town
Hall meeting room, February 3, 2010 at 6:30 p.m.

The following members were present: Mayor Jamie Daniels
Commissioner David Farrow
Commissioner Richie Burke
Commissioner Darrell Collins
Commissioner Christine Walker
Commissioner H. A. Creef
Commissioner Hannon Fry

The following member(s) were absent:

Also present at the meeting were: Town Attorney Daniel Khoury
Asst. Town Mgr/Finance Shannon Twiddy
Town Clerk Becky Breiholz
Planner Erin Trebisacci

Mayor Daniels called the meeting to order at 6:40 pm

SUBJECT:  Adoption of Agenda as presented or amended- remove closed session from the
agenda.

MOTION:  Commissioner Walker seconded by Commissioner Creef to adopt the agenda as
amended was approved by the following vote: Ayes: Commissioners Creef, Fry, Farrow,
Walker, Burke and Collins. Noes: none. Absent: none

SUBJECT:  Adoption of the items on the Consent Agenda —

MOTION:  Commissioner Collins seconded by Commissioner Fry to adopt the consent
agenda as presented was approved by the following vote: Ayes: Commissioners Walker, Creef,
Farrow, Fry, Burke, Collins. Noes: None. Absent: none

SUBJECT:  Approval of minute’s regular meeting January 6, 2010 with CD recording.
MOTION:  Commissioner Collins seconded by Commissioner Fry to approve the
minutes as presented was approved by the following vote: Ayes: Commissioners Walker, Creef,

Farrow, Fry, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Approval of minutes Recessed workshop January 20, 2010 with CD recording.



MOTION:  Commissioner Collins  seconded by Commissioner Fry to approve the minutes
as presented was approved by the following vote: Ayes: Commissioners Walker, Farrow, Fry,
Creef, Burke and Collins. Noes: None. Absent: none

PUBLIC COMMENTS — Mayor Daniels asked for any one to speak on items not on the agenda
to come forward and if you want to speak on an item on the agenda please come forward so
that the clerk can enter it into the record.

Frank Hester-Manteo resident at the Peninsula; came to the Board on behalf of the Peninsula
Homeowners Association and coming for help on the dredging issue that was caused by the
State. Mr. Hester gave the Board some background; before March 2004 the vessels that are there
could go in and out of there but since the dredging operation that took place with pumps and
dredge spoils back to Skyco they have had problems with canal banks collapsing; it used to be a
mud bottom but now has a hard sand bottom. He did discuss this in February 2008 with John
Sutherland with the NC DENR who was at that time the Section Chief; and we explained to him
about the situation when they were pumping the dredge spoils back to Skyco the dredge line
burst with 2 eye witnesses to that fact one of which has gone on record with the State. In
August they were on track to get this fixed and Mr. Sutherland has retired and things have
fallen through the cracks. He has a draft application prepared by Mr. Sutherland and the things
he was putting in place to correct this. Mr. Hester is asking the Board for their help to get this
tfixed. The State did attempt a remedy to correct the problem and spent 1 day and then they
were gone. Commissioner Fry commented that they are trying to help them and there are
several other places that need dredging; they went to Raleigh and there is a problem with
money; Commissioner Fry suggested the homeowners contact those in Raleigh and this Board
will work with them. Mr. Hester commented that the State did not take water sounding when
they started this project and they did not file a report of the status of what was left which
hindered Mr. Sutherland.

John Harrington of the Peninsula- his question is the company that was contracted by the State
to do the dredging obviously neglected their duties so why can't the dredging contractor be
held responsible for the damage that was done and pay for this.

Michael McOwen-resident of Manteo and is here about the problem they are having with
stormwater run-off. He handed out some pictures of his property and property around him.
The area between Sir Walter Raleigh and Budleigh Street from US Hwy. 64 east drains into a
single ditch and culvert system crossing a number of residential and commercial properties on
its way to the sound. Over the past 40 years this system has degraded due to buildup in the
system; the addition of small culverts which narrow the capacity and flow and an increase in
paved surfaces in the area. Several bottlenecks in the system are causing property damage and
unsafe conditions. Pictures were given to the Board of the flooding and they capture the degree
of the problem and has gotten significantly worse over the past 5 years and storm drains are
unable to handle the capacity of flow. He has spoken with Mr. Skinner and Mrs. Trebisacci who
have initiated letters to the property owners about granting the Town an easement to allow
them to come in and do maintenance. They have also said they may be able to do some things to



clean out the culvert and the expectation is these things will have some impact but not a
complete resolution of this issue. Mr. McOwen would like the Town to help resolve this issue.

PUBLIC HEARING
SUBJECT: Public Hearing for text amendment to Section 15-5 Walls and Fences

MOTION:  Commissioner Walker seconded by Commissioner Farrow to enter into a
Public Hearing was approved by the following vote: Ayes: Commissioners Walker, Farrow, Fry,
Creef, Burke and Collins. Noes: None. Absent: none

No comments

MOTION:  Commissioner Collins seconded by Commissioner Fry to exit the Public
Hearing was approved by the following vote: Ayes: Commissioners Walker, Farrow, Fry, Creef,
Burke and Collins. Noes: None. Absent: none

TOWN MANAGER’S AGENDA

SUBJECT: Request to discharge into Public Sewer System by ATC-this is a request to
discharge into the Town of Manteo water-sewer system. This was previously discussed at the
January workshop meeting with the representatives from the company ATC and DENR and
was tabled for further information regarding how the Town can be protected from fines or other
penalties if we accept the discharge. Since the information that was requested by the Board
received this item was tabled.

PLANNER'S AGENDA

SUBJECT: Section 15-5A Walls and fences. A fence ordinance was brought to the Board
from the Planning Board several months ago and there were concerns and confusion about it
being arbitrary; the Board had requested that language be added to include both sides of the
fence which has been done by Mrs. Trebisacci; the proposed text amendment will be made a
part of these minutes. Commissioner Creef commented about concerns about fences being over
property lines and thinks that before a fence is put in that they get a permit to do so; and if they
own the property they will certainly have a deed or plat that they can go by to make sure that
they are not over the line of their neighbors. This text amendment is for existing commercial
fences but we do have an ordinance on building fences and Mrs. Trebisacci read that to the
Board. Commissioner Creef commented that when one neighbor builds a fence on another
neighbors property it becomes a civil matter and if they can’t afford to go to court then the
neighbor can take the property by adverse possession and thinks there needs to be something
written in the fence ordinance that they have a permit before it is built; Mrs. Trebisacci will
work on adding language for that requirement to be discussed at the Board workshop and then
the Board will need to have another public hearing.



MOTION:  Commissioner Burke seconded by Commissioner Fry  to approve the text
amendment as presented was approved by the following vote: Ayes: Commissioners Farrow,
Fry, Walker, Burke and Collins. Noes: Creef Absent: none

SUBJECT: Site plan approval for Marshes Light Ship Store Marshes Light is proposing to
build a ship’s store and associated restroom and laundry facilities on the south side of the
Marina. This building would offer 579 sq. ft. of retail space, men’s and women’s bathrooms and
showers, laundry, ice and vending. The building has been permitted through the CAMA
permitting process in association with the marina, fuel tanks and pump out station. There
would be two parking spaces allocated from the total parking calculations for the Marshes Light
development. There are 30 spaces specifically designated to the marina immediately adjacent to
this facility. There are some existing light fixtures in the vicinity of the proposed structure and
any lighting attached to the building will meet all requirements of the zoning ordinance. Two
items that were not reflected on the site plan at the planning board review have been addressed.
There is now a note that reflects the Zoning Requirements for lighting, and the site plan reflects
a Handicap Parking space. Planning and Zoning Board and Staff recommend approval.
Commissioner Creef commented about a note from the surveyor on the plat that states “the
data given on these plans is believed to be accurate, but the accuracy is not guaranteed....” He
commented about this note and you have an existing wetland line and the coastal wetland line
agreed upon by DCM on 7-13-04 and asked if it is documented. Mrs. Trebisacci commented that
it is documented in their CAMA permit. Commissioner Creef asked if a discrepancy is found
who is going to find the discrepancy; Commissioner Fry commented that CAMA would.
Commissioner Creef he has watched this area for a while and seen dirt in that area and thinks
some wetland markers need to be put down. Commissioner Fry commented if he sees
something like that they need to contact the Elizabeth City Office and that we can get CAMA to
come out and put markers and get an aerial view of the area. By consensus the Board would
like staff to contact CAMA and have that done.

MOTION:  Commissioner Fry seconded by Commissioner Burke to approve the site
plan as presented with the condition that the property wetlands be flagged by CAMA before a
building permit is issued = was approved by the following vote: Ayes: Commissioners Farrow,
Fry, Creef, Walker, Burke and Collins. Noes: None. Absent: none

SUBJECT: Request to add structures to the historic structure list- At the December meeting
of the Preservation and Architectural Review Committee, the members voted to recommend
that the Board of Commissioners place two homes of the list of Historic Structures at the request
of the property owners. According to Codified Ordinance §3.4 (6) the committee is charged
with making these recommendations, but it is at the Board’s discretion to place them on the list.
The addresses for these two homes are 506 and 512 Sir Walter Raleigh.

506 Sir Walter Raleigh is a three-bay story and a half historic island structure with a front and
rear porch. It is mid to late 19th century, originally built near Ashby's Harbor in Skyco. It was
moved to Manteo in the mid 20th century and located where the Masonic Lodge Hall now
stands. From there it was moved to its current location for Isabel Lennon Warren when the



Lodge Hall was built. It has been a rental house for several decades. The house was purchased
and restored by William Parker and John Wilson in 2009. It is one of the oldest structures in the
Town of Manteo.

512 Sir Walter Raleigh is a simple three-bay story and a half historic island structure with a
front porch running the length of the house. The second story has unusual single sash sliding
windows on the front facade. It is early 20th century, originally built on the hammock on the
east side of the road between Skyco and Wanchese. It is the same hammock where Mallard's
Marsh Restaurant/Wedding Facility now stands. John Ferebee moved it for Isabel Lennon
Warren to 512 SWR mid century where she used it as a rental house for several decades. The
house was purchased and restored by Matilda Parker in 2009.

PARC recommends that 506 Sir Walter Raleigh be added to the list of Historic Structures as the
Willis/Skyco House. PARC recommends that 512 Sir Walter Raleigh be added to the list of
Historic Structures as the Nizzer House

MOTION:  Commissioner Farrow seconded by Commissioner Creef to add 506 Sir
Walter Raleigh Street house to the historic structure list was approved by the following vote:
Ayes: Commissioners Farrow, Fry, Creef, Walker, Burke and Collins. Noes: None. Absent:
none

MOTION:  Commissioner Burke seconded by Commissioner Fry to add 512 Sir Walter
Raleigh Street house to the historic structure list ~was approved by the following vote: Ayes:
Commissioners Farrow, Fry, Creef, Walker, Burke and Collins. Noes: None. Absent: none

SUBJECT: Discussion of Cistern ordinance text amendment 2010-1 codified-this was
brought to the Board about a year ago. Previously you were not allowed by the NC State
Building Code to do this.

Sec. 50-127. Prohibition of storm drainage, groundwater and wastewater.

a) Stormwater, groundwater, rain water, street drainage, and subsurface, roof or yard
drainage shall not be discharged through direct or indirect connection to a town sewer.
Stormwater used for non-potable purposes may be discharged through direct connection by town
permit only (see §50-102) Remediated groundwater may be discharged through direct
connection by town permit only. Sanitary wastewater shall not be discharged into the
storm sewer system, without exception.

Sec. 50-102. Permit for Connection required.

No person may connect or be connected to the water or sewer system of the town until a permit

for such a connection has been issued pursuant to section 50-103.

a) The Town may permit the connection of non-potable water for non-potable uses, included but not
limited to cisterns for flushing of toilets, in a manner deemed appropriate to the town and in
compliance with North Carolina State Building Codes.

Staff recommends approval of the proposed ordinance



MOTION:  Commissioner Collins seconded by Commissioner Creef to approve the text
amendment 50-127 and Section 50-102 as presented was approved by the following vote:
Ayes: Commissioners Farrow, Fry, Creef, Walker, Burke and Collins. Noes: None. Absent:
none

OLD BUSINESS

Mayor Daniels went over the old business — Mrs. Trebisacci will have an update on the water
garden park at the mid month meeting. Cemetery Board will meet in March and Commissioner
Fry wanted them to discuss headstones requirements at their next meeting, there is one out at
the cemetery that looks like plastic. Cemetery Committee and Collins Park Committee will be
moved from the list and placed under the Commissioners agenda; Commissioner Collins gave
the Board an update about Allen Smith who is a film director and is doing a documentary film
about the Pea Island Station and the men that served there; tentative date is May 7% to dedicate
the round about statute. Boardwalk Pier repairs-the planning department is working with the
dock master getting specs to bid out for the dock on the north side of the gazebo which seems to
be in the worst shape; then they will be going systematically replacing the decks. Still working
with the Planning Board and CDC on the affordable housing ordinance. Fisherman's landing
waiting on Festival Park. Code of Ethics training discussed. Staff will set up an appointment
with George Woods to discuss the dredging of the canal by Bucks Seafood.

MAYOR’S AGENDA

SUBJECT: Water and Waste Water Committee meeting report-Mayor Daniels another
meeting was held with the committee and what was discussed was accuracy in billing and
meter reading; Commissioner Fry would like staff to set up another meeting and let them know
when that will be. Replacement of meters was discussed and average life span of a meter is 10-
15 years or one million gallons. After a million gallons the meter looses its accuracy.

COMMISSIONERS AGENDA

Commissioner Farrow-discussion of contract with A&A Sewage which expires in March and
recommendations by Mr. Pharr Water and Sewer superintendent. This was discussed at the
workshop meeting and Mr. Pharr was asked to submit his recommendations regarding
upgrading the agreement. Mr. Pharr’s suggestions were given to the Board in a memo which
are: randomly sample any and all loads being discharged into the WWTP. This will have a
proposed slight increase to offset cost of samples; addition of a 3” electric flow meter and meter
assembly installed at the WWTP to be referred to as outside waste station. This would allow the
town to meter all gallons introduced manually outside of the collection piping for better water
accountability, estimated cost of meter and installation is around $6,000; due to cost of
infrastructure improvements we suggest that we raise the commercial rate to $0.0126 per gallon,
$10.26 per 1000 gallons pumped; keep $20.00 employee flat rate; keep penalties; cut off and



terminated the sewer dumping service across from old loading station on Croatan Ave. to
prevent 1&I. Commissioner Farrow added some more recommendation: waste water be
pumped from the trucks and metered at the treatment plant only; someone with the sewer
department will make arrangements to pump out and be available and the Town be
compensated for their time at the hourly rate. This will be discussed at the workshop with Mr.
Pharr present. A lengthy discussion took place on pump outs at the Visitor Bureau and the
waterfront. The one at the Visitor Bureau is not metered nor is the Town compensated and the
pump out at the waterfront was placed with a CAMA grant and we can only charge a flat rate
of $5.00.

Robert Perry representing the League of Women's Voters presented the Board with the Citizens
Guide.

Commissioner Fry-commented about the invitation we received from Bideford England about
the twinning and though it is a good thing he does not think the taxpayer should pay for the
elected officials to go and if anyone wants to go they should pay their own way. He suggested
we can get a camera on the computer and skype the whole thing and do signatures
electronically.

Commissioner Walker commented about the breaking and entering into vehicles and asked
everyone to be vigilant, it is a scary situation.

MOTION:  Commissioner Creef seconded by Commissioner Walker  the meeting was

recessed at 8:25 pm until February 17, at 4pm was approved by the following vote: Ayes:
Commissioners Farrow, Fry, Creef, Walker, Burke, Collins. Noes: none. Absent: none

This the 34 day of February 2010

Jamie Daniels, Mayor
ATTEST:

Becky Breiholz, Town Clerk



