MINUTES

The Town of Manteo Board of Commissioners held their Regular session in the Manteo Town
Hall meeting room July 5%, 2006 at 7:30 p.m.

The following members were present: Mayor-John Wilson, IV
Commissioner Lee Tugwell
Commissioner David Farrow
Commissioner Edward Etheridge
Commissioner H.A. Creef, Jr.
Commissioner Hannon Fry
Commissioner Darrell Collins

The following member(s) were absent: None

Also present at the meeting were: Town Manager-Kermit Skinner
Finance Officer- Shannon Twiddy
Town Clerk-Becky Breiholz
Town Attorney-Daniel Khoury
Planner Erin Burke
Building Inspector Johnny Boniface
Planning Board Chair Bill Parker

Mayor Wilson called the Regular meeting to order at 7:30 p.m. followed by the Pledge of
Allegiance

SUBJECT:  Adoption of agenda as presented or amended-

MOTION:  Commissioner Tugwell seconded by Commissioner Creef to approve the agenda
as presented was approved by the following vote: Ayes: Commissioners Farrow, Collins,
Etheridge, Tugwell, Fry and Creef. Noes: none. Absent: None

SUBJECT:  Consent Agenda-

MOTION:  Commissioner Farrow seconded by Commissioner Etheridge to approve the
consent agenda as presented was approved by the following vote: Ayes: Commissioners
Farrow, Etheridge, Collins, Fry. Tugwell and Creef. Noes: None. Absent: None

MOTION:  Commissioner Farrow seconded by Commissioner Etheridge to approve the
minutes of recessed May 3¢ meeting held June 7, 2006 was approved by the following vote:
Ayes: Commissioners Farrow, Etheridge, Tugwell Collins, Fry and Creef. Noes: None Absent:
None



MOTION: Commissioner Farrow seconded by Commissioner Etheridge to approve the
minutes of June 7% 2006 regular meeting was approved by the following vote: Ayes:
Commissioners Farrow, Etheridge, Tugwell, Collins, Fry and Creef. Noes: none. Absent: None

MOTION:  Commissioner Farrow seconded by Commissioner Etheridge to approve the
minutes of June 28%, 2006 recessed meeting was approved by the following vote: Ayes:
Commissioners Farrow, Tugwell, Etheridge, Collins, Fry and Creef. Noes: none. Absent: None

PUBLIC COMMENTS -Manager Kermit Skinner asked anyone wishing to speak to the Board
to please come forward at this time.

Jack Woods lives on Budleigh Street- commented that he spoke in January about the speeding
on Budleigh Street and since then it has gotten worse he would like the Board to consider
putting a 3 way stop on Budleigh Street.

Lynda Midgett- brought something to the Board that is a great concern to her and she only
found out about on the afternoon of July 4%, a visitor approached her at Festival Park and asked
her if she knew why the events for the Town had been cancelled, she handed out flyers to the
Board that were distributed with the Town of Manteo 4" of July events and on the back of that
flyer was a list of Pirates Cove activities for the same day. Also on the back of that flyer was a
note that stated “All activities for the Town of Manteo have been cancelled,” which was very
upsetting to her. She called Pirates Cove Marina between 3:00 pm and 3:45 pm and she did not
identify herself she asked if they were having any events for the 4t of July and was transferred
to the receptionist and was told that most of the activities at Pirates Cove were over with and
she then asked if The Town of Manteo was having any activities and was told to the best of her
knowledge there was no activities planned at the Town except fireworks. She thinks this was
done with malice and wanted to bring it to the Board’s of attention.

Susan Godley-102 Uppowoc and she read a letter to the Board which she presented to the
Mayor and signed by 24 residents. In the letter the Board was thanked by residents on Fernando
and Agona Streets and Uppowoc Avenue for placing the 4 way stop that have recently been put
up at the Agona intersection. The residents are hoping that more 3 and 4 way stops be
implemented at Sir Walter Raleigh and Uppowoc and that measures be taken to decrease speed
on Fernando Street.

(TOWN MANAGER AGENDA)

SUBJECT:  Planner-Conditional Use permit renewal Board of Education modulars for the
high school. Planner Erin Trebisacci presented to the Board their request and commented that
there is no one here representing the School Board. The eight (8) modulars located at the high
school are the only ones that need to be renewed the others modulars at the middle and
elementary school are no longer there or are in the process of being removed. At the end of the
renovations to the high school the 8 modulars will be removed and not allowed to return to the



site. Staff and Planning Board recommend approval of the conditional use permit for the 8
modulars at the Manteo High School be renewed for one year. Mayor Wilson asked if we have
received the information from the school about traffic flow at the Manteo Middle School for the
upcoming year and Mrs. Trebisacci responded she has not. She commented that she and the
Mayor met with David Twiddy who is in charge of the transportation for all the schools in Dare
County and discussed the transportation situation and the conflicts at the intersection of Mother
Vineyard Road and Manteo Middle School. The summary of that conversation was that he was
going to write us a letter of his understanding that we agree to whatever they are trying to do
but we reserve our right to review it again next year. This is all in response to a letter that
NCDOT had written to the Board of Education and sent a copy to the Town. = NCDOT
recommendations were that there be complete separation of buses and cars and cars would
come in and go out the back and the buses would come in and go out the front. Mayor Wilson
asked Mrs. Trebisacci to have for the workshop next week the School Boards proposal for the
traffic at Manteo Middle School. Commissioner Tugwell asked if this item should be made part
of the Conditional Use Permit and have our attorney review it, Mayor Wilson commented we
will wait until after the workshop meeting to see if we receive the information from the School
Board.

MOTION:  Commissioner Tugwell seconded by Commissioner Creef to approve the
renewal of the conditional use permit for the 8 modulars for the high school for one year was
approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Tugwell, Fry, Collins
and Creef. Noes: None. Absent: None.

SUBJECT: Planner-Discussion and consideration of site plan review for Salt Meadow
Landing. The Board will be approving the master plan and the developer will have to come
back with site specific plans to develop individual structures. The master plan was submitted
and approved with conditions at the June meeting of the Planning and Zoning Board. The
development will include 26 market rate residential units and 8 affordable units. It also
proposes a 100 seat restaurant and 23, 000 square feet of office/commercial space. The plan
provides for the connectivity and good internal circulation. The parking area is interspersed
with trees and the plantings to the north side of the site meet the standard for buffers between
commercial and residential sites. Staff and the Planning Board recommend approval of the
Master Plan with the understanding that each building will come back with a site specific plan,
with the following conditions: 1) Building elevations must meet the Manteo Way of Building; 2)
the lighting levels shall not exceed four foot candles and the fixture cut sheets must be provided
and approved; 3) the landscaping and plantings shall meet the ordinance; 4) an additional
pedestrian crosswalk shall be placed at the south end of the project. Commissioner Tugwell
asked for more clarification on the ordinance the density calculation is well beyond the six units
per acre and he understands you use density calculations 6 units per acre by contiguous upland
and then you find that maximum density based on 6 units per acre and then with the
inclusionary zoning you then require 20% of those to be inclusionary and in the past that has
been the cap but it appears that this can go on as along as you add another unit so density is
now opened ended? Mrs. Trebisacci stated the way the ordinance reads you are required to
have your first 20% after that the ordinance allows for a 1 for 1 ratio; if you want one more



market rate unit you must provide one more affordable unit and there is no cap on that which
has been brought to the attention of the Planning Board and they are eager to put a cap on that.
Commissioner Tugwell commented he did not think it was the intent of the ordinance to go
beyond 6 units per acre but it can go on forever. Also in the inclusionary zoning where the units
are interspersed throughout the neighborhood he asked if putting all the affordable units in one
building satisfies that requirement. Mrs. Trebisacci believes in the ordinance if you are
developing a multi unit development that if all the units are located in a building that looks
similar to all the other buildings that is considered satisfactory. Mayor Wilson commented that
we don’t require you to put unit on the waterfront and Commissioner Tugwell commented he
thinks that waterfront unit provision was actually left out of the ordinance as was the
requirement to be 18 years old and the requirement to be a US citizen. Mayor Wilson
commented that the one in the codified ordinance is the official law, the one in the zoning
ordinance is placed there for the convenience of the developer if one says one thing and one
says another it is the codified ordinance that rules; but they should be saying the same thing.
Mayor Wilson asked the Planner to review the ordinance and if those provisions are missing
they need to correct that. Commissioner Tugwell asked if the connector road from Highway 64
to Russell Twiford was an access easement, driveway or a road? Mrs. Trebisacci commented
that currently there is an easement signed between the two property owners and we have a
copy of the easement with the adjacent property owner agreeing it is a public easement
dedicated to the public. Commissioner Tugwell commented that in previous subdivisions we
are not allowed to use the area in the right of way as part of your density calculations. Mayor
Wilson commented that this is not a roadway or a subdivision. Commissioner Tugwell asked if
this was a group development and was told that it was a one owner, one parcel not separate
pieces of property and no out parcels. Mayor Wilson would like the State Stormwater water
permit be provided and added as a condition and that they will not be holes in the ground with
a fence around the edges; it has to be a water garden. We need to be completely satisfied that
the deeded easements are dedicated to the public and the Board would like Town Attorney
Daniel Khoury to review that Attorney Khoury commented he drafted that document but will
go back and review it. FIRM Zone elevations were discussed and there is a split flood zone on
the property according to the new flood maps.

MOTION:  Commissioner Creef seconded by Commissioner Fry  to approve the master
plan with the planners suggested conditions: 1) Building elevations must meet the Manteo Way
of Building; 2) the lighting levels shall not exceed four foot candles and the fixture cut sheets
must be provided and approved; 3) the landscaping and plantings shall meet the ordinance; 4)
an additional pedestrian crosswalk shall be placed at the south end of the project and to include
the condition Town Attorney will review the easement making certain that there is a dedication
for general public use; the state water storm water permit be issued; and a form with the
background and intent of the project of the various discussions will all be verbalized in the copy
that will be recorded was approved by the following vote: Ayes: Commissioners Farrow,
Etheridge, Tugwell, Collins, Fry and Creef. Noes: none. Absent: None.

SUBJECT: Planner- Discussion and consideration of Site plan review ABC Store. This
plan was presented at the regular June Planning Board meeting but needed further revisions



and the Planning Board recessed until June 20" to review this plan. At this meeting another
revision to the plan was submitted that addressed the concerns with the drive area and
architectural designs. The site plan for the new store has 5, 182 square feet. This site is adjacent
to a vacant parcel and in an effort to prevent another curb cut along the highway they are to
have an access easement recorded prior to issuing building permits. Staff and the Planning
Board recommend approval with the following conditions: 1) add two more trees on the site
plan; 2) have the access easement signed and recorded prior to issuing of building permits; 3)
south buffer shall meet the buffer requirements; 4) details to be discussed and approved by the
town Planner pertaining to access, the lighting and the architectural concerns. Trees are to bald
cypress and access easement specifically limits the two parcels to one access and put in the form
of background and intent for recording.

MOTION:  Commissioner Farrow seconded by Commissioner Collins  to approve the site
plan with the conditions from the P&Z: 1) add two more trees on the site plan; 2) have the
access easement signed and recorded prior to issuing of building permits; 3) south buffer shall
meet the buffer requirements; 4) details to be discussed and approved by the town Planner
pertaining to access, the lighting and the architectural concerns; with two clarifications the trees
required will be bald cypress and limit the two parcels to one access; and it be put in a form
with background and intent to be recorded was approved by the following vote: Ayes:
Commissioners Farrow, Etheridge, Tugwell, Collins, Fry and Creef. Noes: none. Absent: None.

SUBJECT: Planner- Adding the transportation plan just adopted by the Board to become
part of the Town of Manteo Plan update that was adopted in 2003. Commissioner Tugwell
asked if this would become a regulatory document and was told yes.

MOTION:  Commissioner Creef seconded by Commissioner Fry to have the transportation
plan be included the Town of Manteo Plan update was approved by the following vote: Ayes:
Commissioners Farrow, Etheridge, Collins, Fry and Creef. Noes: Commissioner Tugwell.
Absent: None.

SUBJECT: Planner-Discussion FEMA Flood Maps and New Ordinance. The Flood Maps
have changed since the last ones were issued about 15 years ago. Staff understanding is that
these changes should make the maps and ordinance easier to work with. Staff would like to
reformat this ordinance so that it may be incorporated into the Zoning Ordinance. A copy of the
ordinance will be included in these minutes. Staff requests that the Board set a Public Hearing
for the adoption of the new flood maps and the ordinance; all maps and ordinances must be
approved by September 20%, 2006. Discussion took place on the compliance of existing
structures. No one will be out of compliance unless the line has changed and Mrs. Trebisacci
commented that it appears we will be losing a foot but that is in relation to the reference point.

MOTION:  Commissioner Farrow seconded by Commissioner Creef to set a Public Hearing
MOTION AMENDED to set Public Hearing for the September 13 2006 workshop was
approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Tugwell, Collins, Fry
and Creef. Noes: none. Absent: None.



A five minute recess was taken at 8:30 pm

Paul Shearin-wanted to speak at the Public Comment but was not here in time; thanked the
Board for the amazing 4™ of July fireworks and commended the Public Works Department crew
for the wonderful clean up job that was done by them.

SUBJECT:  Discussion of 50 foot setback. The Board of Commissioners requested that
Planning and Zoning Board discuss and provide a recommendation regarding the 50" Setback
in B-2 General Business District. The following is from the minutes of the regular meeting of the
Planning and Zoning Board on June 13, 2006:

Discussion of changing setbacks from 50 feet to 20 feet The Board of
Commissioners asked that this Board discuss the 50" setback along the highway
in the B-2 General Business district. This language appears in all the dimensional
requirements of the B-2 Zoning District: Minimum front yard: 15 feet. Along
Highway 64/264, front yard setback is 50 feet. No parking is allowed in the front yard
setback. Member Scarborough would like this repealed and the setback be 15 feet
with parking in the back and sides. Member Scarborough gave examples of
buildings located on Highway 64: East Carolina Bank, Centura Bank, Island
Medical that could not meet the 50 foot setback and have no room for expansion.
Chairman Parker commented that all these properties are grand fathered and all
the ones that have come in the last 20 years have the setback of 50 feet.
Chairman Parker commented that 45 % of the property will be green space
because of stormwater so the question is where you want that 45%; to be and it
would be more to the benefit in the front of the property. Member Daniels
commented maybe consider keeping the same lot coverage and give a percentage
of parking in the front. Chairman Parker asked the Board to think some more
about it for future discussion.

Setbacks in different areas were discussed and Commissioner Tugwell would like staff
to rewrite the ordinance to remove the 50 foot setback restriction on Highway 64/264
and change it to 15 foot so that it is consistent with the rest of B-2 setback. Mayor Wilson
commented that there is a lot of conflicting information that is not accurate. Mayor
Wilson commented that the setback for buildings on the corridor has been 50 foot since
1982. The difference made in the Town ordinance is whether or not you can park in the
50 feet, not whether or not you can build; you never could, but the corridor allowed
parking in the 50 feet if you could demonstrate it didn’t fit anywhere else on the lot.
Mayor Wilson drew a picture; it’s not the setback as much as the open space, if you take
highway 64 and divide into small commercial lots we have a percentage of lot coverage
that is allowed and that percentage is equal for a small lot or a big lot and right now it is
55% or 70% if you put residential upstairs, it doesn’t matter what the setback is because
you can only cover 55% or 70% of the lot; you get the same amount of lot coverage and
you get the same amount of building, it is just where do you want green space in the



front of the building or behind the building. Which is better asphalt closer to the street
or the green space? If Hwy 64 is widened and you have asphalt in the front you have
taken away the parking lot and the business could not operate. The two site plans just
approved have the 50 foot setback. Phil Scarborough commented that it was 75% until
1986 it was increased to 85% to appease Ace Hardware. Mr. Scarborough also
commented if Colony Tire was cleared for re-development under this 50 foot setback
they would hardly have room for a two chair barbershop with off street parking; the
furniture company “they build within 6 feet from the curb, five feet from the sideline,
zero rear now I call that extreme disparity.” Commissioner Creef commented about the
over development of property and brought up an article in the National Geographic
which has Manteo featured about over-development, how much more do we want put
in and we have to be concerned with stormwater run off. Commissioner Fry would like
this issue to be discussed more and he did not think that the corridor had jurisdiction
over building codes and thought it was only trees, Mayor Wilson commented it is but
they don’t let you cut the trees in the 50 foot setback. Commissioner Farrow commented
about if he tore his house down and put up a business he would have to be 50 feet back,
the corridor does not have authority on a building, so if it was 15 feet he would pick up
35 feet on his lot. Mayor Wilson commented that you can’t cover anymore of your lot
whether you cover it in the front or in the back. Mayor Wilson used the ABC site plan as
an example and if you don’t have the 50 feet setback all they can do is move the building
forward, they will still have the same amount of lot coverage, same amount of parking;
where do you want the future buildings to be. It is not affecting any of the buildings out
there now, they are all grand fathered and can be built back; it is what you want the
future buildings to be.

MOTION:  Commissioner Tugwell seconded by Commissioner Collins to direct staff to
prepare an ordinance removing the verbiage of the 50 foot setback on Highway 64 and make all
setbacks consistent with 15 feet; and to set a Public Hearing for September 13% was NOT
approved by the following vote: Ayes: Commissioners Farrow, Fry, and Tugwell. Noes: Creef,
Collins, Etheridge. Absent: None. Tie broken by Mayor Wilson voting no.

SUBJECT:  Discussion of Abandonment Determination: At the public hearing for the
adoption of the Nonconforming Situations Article of the Zoning Ordinance the Board requested
a review of how property abandonment is determined. Staff brought this to the Planning Board
to seek the appropriate way to notify a property owner of when the 365 day period would begin
that may result in the need to bring their property into compliance. Staff also posted an email
on an online forum that many other North Carolina planners read. The over whelming response
was that the Town Attorney should look into this, and provide a recommendation. The
Planning and Zoning Board agreed and recommend that the Town Attorney review this topic.
Town Attorney Daniel Khoury commented he would take it on and try to come up with a
solution.

OLD BUSINSESS



SUBJECT:  Report/Discussion on Cook House Pea Island — The Board was given a cost
estimate sheet which was for $73,420.08. Staff recommends this be put in contract form with
Renaissance Construction and proceed.

MOTION:  Commissioner Collins seconded by Commissioner Farrow to approve the
contract was approved by the following vote: Ayes: Commissioners Farrow, Etheridge,
Tugwell, Collins, Fry and Creef. Noes: None. Absent: None.

SUBJECT:  Report Engineer- the Board was given an update on the status report.
Bowsertown Utility Improvements was discussed and Finance Officer Mrs. Twiddy commented
that utility easements that were required from Bettie Scarborough, Dare County and Cedar Bay
were forwarded to them but we have not received any word back from them. It was the Boards
understanding that all utilities (water and sewer) would be located in the NCDOT right of way
and that no easements from property owners would be required. The Board would staff to
reiterate to Mr. Green; it was their intention and understanding that all utilities in the right of
way and they wanted the project designed the way it was originally discussed and that they
would be paying for the way the project as was originally discussed and approved and would
not be paying for changing the design or any documents submitted to this point that do not
reflect all utilities in the NCDOT right of way.

SUBJECT:  Report Wireless internet-NC Dominion Power has sent a shared pole agreement
to Charter for their review.

SUBJECT:  Report on Special Events-the 4% of July celebration went very well and there was
a really big crowd. Commissioner Etheridge commented on what Mrs. Midgett talked about
during public comments and he thinks it was not very nice.

SUBJECT:  Report on grants: Clean Water Trust Fund Stormwater Grant-still meeting with
the engineers Boat Ramp Enhancement grant- A kayak club would like the Town to look into
putting a floating dock down at the waterfront to allow them to load and unload their kayaks.
Town Manager Kermit Skinner is to contact Dick Welsh to determine what the kayak club
needs.

COMMISSIONER AGENDA

Commissioner Collins would like a meeting be set up with the Commissioner Farrow,
Renaissance and the Coalition to meet on site to discuss the Cook House before work begins.

Commissioner Farrow-commented about the fragmites taking over the marsh and wants to
know who put those seeds out and something needs to be done before it gets out of control or
something to slow it down. The Mayor commented that the Town has an experimental project
as does Festival Park.



Commissioner Tugwell-commented that consensus from some folks is that the fireworks were
slightly better than last year and that the kids are getting excited about working with the Town
about a possible skateboard park here.

Mayor Wilson asked if the board wanted to consider more 4 way stop signs on
Wingina/Budleigh; Wingina/Devon; Wingina/Sir Walter Raleigh. Commissioner Collins would
like the public to be educated on the use of 4 way stops. Commissioner Tugwell would like the
police department to give people a reasonable grace period.

MOTION:  Commissioner Farrow seconded by Commissioner Fry to prepare an ordinance
for 3 way stop at Wingina and Budleigh was approved by the following vote: Ayes:
Commissioners Farrow, Tugwell, Etheridge, Collins, Fry and Creef. Noes: none. Absent:
None.

MOTION:  Commissioner Farrow seconded by Commissioner Fry to prepare an ordinance
4 stop at Sir Walter Raleigh and Uppowoc was approved by the following vote: Ayes:
Commissioners Farrow, Etheridge, Tugwell, Collins, Fry and Creef. Noes: none. Absent: None.

MOTION: Commissioner Creef seconded by Commissioner Farrow to prepare an ordinance

for 4 way stop at Devon and Wingina was approved by the following vote: Ayes:
Commissioners Farrow, Tugell, Etheridge, Collins, Fry and Creef. Noes: Commissioner.
Absent: None.

Mayor commented about an article in the Coast by a developer who supports our affordable
housing ordinance. He also brought the article from the National Geographic about over-
development and would like the Board to read that article. Commissioner Etheridge was asked
to talk to Farm Bureau Board about the storm water running off onto the neighbors land.

There being no further business to come before the Board or other persons to be heard a motion
by Commissioner Creef seconded by Commissioner Farrow the meeting was adjourned 9:40 pm
until Wednesday, July 12%, 2006 at 4:00 p.m. was approved by the following vote: Ayes:
Commissioner Fry, Collins, Tugwell, Farrow, Etheridge, and Creef. Noes: None. Absent: None.

This the 5 day of July 2006

Mayor John Wilson
ATTEST:

Town Clerk Becky Breiholz



