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MINUTES 
 
The Town of Manteo Board of Commissioners held their Regular session in the Manteo Town 
Hall meeting room, February 5, 2003 at 7:30 p.m. 
 
The following members were present: Mayor Lee Tugwell 
      Commissioner Dellerva Collins  
      Commissioner David Farrow 
      Commissioner Edward Etheridge 
      Commissioner Stuart Wescott 
      Commissioner H.A. Creef, Jr. 
      Commissioner John Wilson, IV 
 
The following member(s) were absent:  None 
 
Also present at the meeting were:  Acting Town Manager/Finance- Shannon Twiddy 
      Acting Secretary-Evelyn Rollason 
      Town Attorney-Daniel Khoury 
      Planner Fred Featherstone 
      Police Chief-F. T. D'Ambra 
      Public Works Director –James McClease 
 
Mayor Tugwell called the Regular meeting to order at 7:35 p.m. followed by a moment of silent 
meditation and the Pledge of Allegiance. 
 
SUBJECT: To amend the agenda to add/delete. Commissioner H. A. Creef would like to add 
under Old Business discussion of Light House Pier/Centennial Pier Use of. 
 
MOTION: Commissioner Wilson seconded by Commissioner Collins to approve the agenda 
as amended was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, 
Collins, Wescott, Wilson and Creef. Noes: None. Absent: None 
 
SUBJECT:  Approval of Minutes Regular Session January 2, 2003 

 
MOTION: Commissioner Farrow seconded by Commissioner Collins to approve the minutes 
was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wescott, 
Wilson and Creef. Noes: None. Absent: None 
 
SUBJECT:  Approval of Minutes   workshop Session January 15, 2003 

 
MOTION: Commissioner Collins seconded by Commissioner Creef to approve the minutes 
was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wescott, 
Wilson and Creef. Noes: None. Absent: None 
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(PUBLIC COMMENT) 
 
Malcolm Fearing would like to speak during the agenda item on the report from the Special 
Events Committee. 
 
Jim Rose-Developer of the Shallowbag Bag Club – This is in regards to the easement dispute 
between Shallowbag Bay Club and Mr. Burrus’ property. He would like to ask the Board to re-
consider the motion made by Commissioner Wilson that   approved the Shallowbag Bay Club 
site plan as presented with conditions regarding the easement. Town Attorney Daniel Khoury is 
in receipt of documents that have not yet been signed and they have been trying hard to comply 
and get this agreement ironed out.   Mr. Khoury is in receipt of a tentative agreement that Mr. 
Rose’s attorney Mr. Seawell had prepared. Mr. Rose commented that Mr. Burrus’ site plan was 
approved by the planning board and was to be on the agenda tonight and he understands that it 
has been withdrawn. Mr. Rose stated that it is going to get worked out but it has been 3 months 
and he is asking that the Board would reconsider allowing him to continue to finish Shallowbag 
Bay Club.  Another month of delay is going put a financial hardship on him and he can assure 
that through correspondence they can concur that “we are trying very diligently to comply with 
Mr. Burrus and some of his concerns but they change so often and I’m not sure when that will 
take place.” Mr. Rose is hoping that this week will be the week they can get everything signed. 
Mr. Rose is asking for the Boards understanding and to allow him to continue building #10. 
Building 10 is on the south side of the property and the easement issue is   on the north side of 
the property, Mr. Rose also commented that we   have lots of latitude in terms of surrendering 
parking spaces or whatever they have to do to be in compliance. “I know the easement will work 
itself out because Mr. Burrus is going to have to make some adjustments on his side in order to 
conform to the same rules and regulations.” He is asking the Board to consider a motion that 
would allow him to continue building #10 at the Shallowbag Bay Club. 
 
(EMPLOYEE RECOGNITION)  
 
SUBJECT:  Public Works Director James McClease was awarded a 15 year employment 
plaque for his service and dedication to the Town of Manteo. Acting Town Manager Shannon 
Twiddy presented Mr. James McClease with his 15 year plaque and thanked him on behalf of the 
Town of Manteo for all his hard work. 
 
(NEW BUSINESS) 
 
SUBJECT: Report from Special Events Committee-Ms. Lynda Midgett Chair, for the Special 
Events Committee had sent a letter to Festival Park requesting that the location of Dare Days be 
moved to Festival Park. Mayor Tugwell commented that the Town received a letter saying the 
Special Events Committee had a formal request from Roanoke Island Business Association  to 
move Dare Days to Festival Park and since the Special Events is an advisory Board they 
overstepped their authority and should have come to the Board of Commissioners to make 
recommendations before writing the letter. Malcolm Fearing-Manteo had requested to speak to 
this agenda item. He wanted to clear the air about the negotiations with himself and members of 
the Special Events Committee regarding Dare Day. This process started last year at a Roanoke 
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Island Business Association meeting, their Board of Directors requested to see if something 
could be done with Dare Days,  “no one is trying to stop it or has said that it is a bad thing,” but 
things change and as the Town changes we need to consider how it affects the merchants.   Many 
of the downtown  merchants  asked that the streets not close down.  He is asking that the Board 
consider asking the N.C. School of Design; who are doing the Town’s twenty year plan to come 
up with a festival plan for the Town.  Mr. Fearing is not against Dare Days, never has been 
against Dare Days and is supportive of Lynda and her efforts and will help work to find a 
solution.   Lynda Midgett, Chairman of Special Events Committee- commented that the Special 
Events Committee met with representatives from the Roanoke Island Business Association at 
their request.  It was never the intention of the committee to do anything other than request if the 
possibility of moving Dare Days to Festival Park could be done, and they realize anything 
pertaining to that move would have to come as a formal request from the persons involved. They 
will do whatever the Board wishes and Ms. Midgett suggested the possibility of revamping the 
committee to see what the citizens, businesses and the town would like to see done. During this 
time Lynda Midgett gave the Board formal notification of her retirement which will follow in 
writing effective December 2003 The Board discussed having a joint meeting with the Special 
Events Committee and it was decided that this item would be discussed at the workshop session 
with possible action.  
 
MOTION: Commissioner Wilson seconded by Commissioner Etheridge that this year Dare 
Days be Dare Day as we have always known it and proceed figuring out with a committee for the 
future of Dare Days that involves the business community, citizens, the Town and the County for 
the 2004 event   was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, 
Collins,  Wilson and Creef. Noes: Commissioner Wescott.  Absent: None 
 
SUBJECT: Discussion and consideration of changing the February 19th workshop to February 
18th due to the fact that the Acting Town Manager Shannon Twiddy, Town Clerk Becky Breiholz 
and Mayor Tugwell have scheduling conflicts. 
 
MOTION: Commissioner Farrow seconded by Commissioner Collins to change the 
workshop session from Wednesday to Tuesday, February 18, 2003  was approved by the 
following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wescott, Wilson and Creef. 
Noes: None. Absent: None 
 
Mayor Tugwell-moved the Attorney’s agenda item 11 due to the number of audience members 
attending for this report. 
 
(TOWN ATTORNEY’S AGENDA) 
 
SUBJECT: Town Attorney-Daniel Khoury’s opinion regarding Shallowbag Bay Club was to 
continue the project and withhold certificate of occupancy, until property easements can be 
resolved was given. For the last several months he has notified Mr. Rose, through his attorneys 
as well as other parties involved, what the deadlines are for receiving information for inclusion in 
the agenda package. He stated the reason it has been deferred each time is that he has not 
received that information; including the most recent request on January 17.  He stated materials 
were needed no later than January 27, to give him time to look at the proposed agreement; then 
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draft an opinion for the Board so that it would be in the agenda packets for the Board to review 
prior to this meeting which he did not receive. Mr. Khoury has a letter from Chris Seawell which 
indicate there have been dealings with Jack Burrus and Shallowbag Development through Jim 
Rose, there are statements that Jack Burrus and Shallowbag Development has submitted draft 
agreements to Mr. Burrus but no formal agreement has been reached. Mr. Khoury stated “this is 
the point I want the Board to understand, again we take the position that there is no agreement 
about any matters until such time as any understanding between the parties has been reduced to 
writing and signed by all.” Mr. Khoury stated that he is looking for something in writing. Mr. 
Khoury stated that he is in receipt of a letter from Chris Seawell, of January 16, that indicates 
that the parties are close to  an agreement and part of that would bring the site plan into 
compliance if Mr. Burrus will reduce easements on the north of Mr. Roses’ property from 20 feet 
to 13 feet in the area where the fence is located on Shallowbag Bay property. The Town would 
need to agree that the fence that is now in place constitutes the buffer between properties, 
accepting that premise, Mr. Khoury thinks this agreement would resolve the issue but he is 
reading from negotiations not from a proposed agreement. If that agreement and the Board 
accepts the fence remaining in its present location Mr. Khoury thinks that the Board could take 
the action that has been requested.   Mr. Khoury’s recommendation is that the Board consider 
that the occupancy permit be withheld prior to completion and that a performance bond be given 
to the Town in the amount of $75,000. Mr. Rose commented that he would be happy to comply 
with a performance bond and understands he would forfeit the $75,000 bond to the Town as per 
an agreement not yet written. Commissioner Wilson has concerns about the fence constituting as 
the buffer. He wants to know if it is okay for one property owner to satisfy the zoning ordinance 
with the fence on someone else’s property. “It seems to him that the person whose property the 
fence is on could tear it down tomorrow and there would be no buffer and if your following the 
zoning ordinance, and you have to a buffer you have to have it on your own property.” Mr. Rose 
has no problem with the fence on his property. Mr. Khoury will make an effort with Mr. Rose 
and Mr. Delucia to draft something and bring back a motion for the board to consider in fifteen 
or twenty minutes. 
 
SUBJECT: Report Pirates Cove 5th Addendum-Mr. Khoury commented that they are in 
compliance with their allocations, staff had a lot of documentation supporting that fact. Mr. 
Khoury looked at this from two points; one was the maximum allocation that was allotted, and if 
they were still in compliance with that and whether or not they still had a reserve, which they do. 
He also looked at the gallon payback and that the Town has almost paid back everything on the 
obligation that the Town had settled upon to pay.  
 
MOTION: Commissioner Wilson seconded by Commissioner Farrow to have the Town 
Planner include in his monthly report the debt left to be paid to Mr. Futrell, the number of 
gallons left in sewer allocation, and the number of units left to final build out in accordance with 
the master plan was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, 
Collins, Wilson, Wescott, and Creef.  Noes: None. Absent: None 
 
SUBJECT: Report on pending projects-Mr. Khoury stated he is still working on a training 
session for the Board of Adjustment members. He anticipates holding this workshop late March, 
or early April. He also received a text amendment to review before   it is considered by the Board 
and he has reviewed it and is okay with it. He also received a fax from Commissioner Wescott 
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asking for a legal opinion on the use of the pier without going to a public bid.  Mr. Khoury 
commented that the bidding statutes do not cover that; what they cover are contracts, 
construction contracts and certain services. When he first looked at the issue he thought the 
Town could enter into a lease agreement as long as it is less than 10 years, and determine it is 
surplus or they don’t need it for their own benefit and never focused on the exclusive rights of 
the piers use. He has concerns about the exclusive use of the pier and the unfairness of it and 
whether or not you get into unfair trade practices and monopolies. As long as we treat it as a 
lease and passed a resolution; it is not something that legally requires following the bid process.  
 
COMMISSIONER’S AGENDA  (moved up) 
 
SUBJECT:  Discussion of uses of property located across the street from Cartwright Park. 
Commissioner Farrow has spoken with Dora McClease Saunders, who is interested in making 
suggestions for the use of the property. Ms. Saunders would like to see a youth center located 
across from the park and feels it would be a positive influence with supervised programs  She 
would also help to raise money for this center. Commissioner Etheridge commented that this was 
discussed about 4 or 5 years ago and likes the idea. Commissioner Collins commented that she 
had presented a plan to the Board several years ago and a letter was sent to the County Board of 
Commissioners requesting financial assistance from the County for a senior citizen and youth 
center. Commissioner Collins said she received a letter from Terry Wheeler it is in the County 
plans to have such a facility and Ms. Collins suggested doing a follow up. Commissioner Wilson 
commented that maybe we could formalize the plan more; the NC School of Design students are 
looking at open space and parks and perhaps get Dora and Doris to meet with the student and 
perhaps in the master plan there could be concrete proposal for that building or another building 
to solve needs. A list of possible funding sources should be prepared and Commissioner Farrow, 
Doris, Dora and other people interested in the project were encourage to meet with the School of 
Design students when they return on February 15th and get specifics and discuss funding sources.   
 
SUBJECT: Discussion and consideration of requests for funds for the cemetery. 
Commissioner Farrow who is on the Cemetery Committee would like to put brick pillars on the 
corners and around the cemetery at specified places which would cost about $300.00 each total 
cost estimate around $4500,  and to add a  chain link fence around the vacant portion of the 
cemetery across the street. Mr. Featherstone received pricing for the fence which is roughly 
$3500 totaling $8,000 and $2,000 for labor which would be about $10,000 and Commissioner 
Farrow would like the Board to transfer $10,000 from the general fund  for the fence and brick 
pillars.  Commissioner Wilson commented that he does not think the Funeral home is collecting 
and forwarding the internment fee and by law we have the right to charge an internment fee and 
he would like this checked into. Commissioner Wilson suggested just putting the brick columns 
up and waiting until later to put up the chain link fence. Commissioner Etheridge would like to 
have two columns at the entrance with a sign over top designating Cemetery at some point in the 
future. 
 
MOTION: Commissioner Farrow seconded by Commissioner Wilson to transfer $10,000 
from the General Fund to the Cemetery fund  MOTION was amended by Commissioner Farrow 
seconded by Commissioner Wilson to direct staff to prepare a budget amendment for $5,000 
from General fund to be placed in the cemetery fund to erect the brick columns discussed was 
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approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wilson,   and 
Creef.  Noes: Wescott.  Absent: None 
 
SUBJECT: Town Attorney Daniel Khoury returned to the meeting after drafting an 
agreement with Mr. Jim Rose regarding issuing a building permit for Shallowbag Bay, which 
was discussed earlier in the evening. Mr. Khoury stated that the applicant will produce an 
agreement pursuant to the terms of the agreement outlined in Chris Seawell’s letter of January 
16, 2003 with the additional requirement that Shallowbag Bay and its successors and interest 
shall in perpetuity maintain the existing fence as a buffer which obligation shall require any 
necessary periodic maintenance and replacement in the event of an act of God, or destroyed by 
any other casualty. The building permit shall be issued subject to the conditions, that an 
occupancy permit will not be issued unless the agreement has be executed and the present 
easement has been withdrawn and the new easement and other related agreements have all been 
recorded. The applicant shall forward into a voluntary covenant which shall run with the lands of 
Shallowbag Bay to maintain the fence with the Town being beneficiary of rights of enforcement. 
To ensure compliance with these provisions the applicant Shallowbag Bay shall post a 
performance bond in the amount of $75,000 which bond shall be in default and forfeited if these 
conditions are not meet within six months subsequent to the date of the issuance of the building 
permit. Mr. Khoury will have to draft an agreement.  Commissioner Wescott has no problem 
with this but would like the applicant Jim Rose to pay Mr. Khoury’s fees to draft the agreement. 
Mr. Rose agreed to the request and stated he would pay the legal fees.  
 
MOTION: Commissioner Wescott seconded by Commissioner Creef to   approve the site 
plan subject to these conditions: an agreement will be drawn up that the applicant will enter into 
with the Town of Manteo the terms of which the applicant shall receive the building permit, the 
building permit is going to be subject to an occupancy permit not being issued until certain 
conditions have been met and these are the terms of the agreement: Shallowbag shall produce an 
agreement that shall be in conformance with the material terms of that agreement set forth in 
Chris Seawell’s letter of January 16, 2003 with the additional requirements: that Shallowbag Bay 
and its successors and interest shall in perpetuity maintain the existing fence as a buffer which 
obligation will require any periodic maintenance and replacement in the event the fence is 
destroyed by an act of God, or other casualty, the building permit shall be issued subject to the 
condition that an occupancy permit will not be issued unless these conditions have been met-the 
present easement agreement has been withdrawn that is reserved in the deed to Shallowbag Bay 
from Jack Burrus and a new easement agreement put to record in performance of these terms,  
the applicant shall further enter into a voluntary covenant which will run with the lands of 
Shallowbag Bay to maintain the fence with the Town being the beneficiary of right to 
enforcement; to ensure compliance with these provisions in advance of completion of the 
building for which the permit has been issued the applicant shall post a performance bond in the 
amount of $75,000 which bond shall be in default and subject to forfeiture if these conditions are 
not met within six months subject to the date of issuance of the building permit   was approved 
by the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wilson, Wescott, and 
Creef.  Noes: None. Absent: None 
 
A 5 minute recess was taken.  
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(OLD BUSINESS) 
 
SUBJECT: Discussion and consideration of proposed text amendment to Article I Section 
2.8-1 (a) allowing the Chief of Police or designee to mark certain intersections. This would allow 
for the Chief to determine intersections which could be hazardous and allow him to have them 
marked without coming back to the BOC for approval. After discussion the Board changed in the 
second paragraph to change the work without prior to with prior 
 
MOTION: Commissioner Wilson seconded by Commissioner Etheridge to approve the text 
amendment changing the word “without prior to with prior” was approved by the following vote: 
Ayes: Commissioners Farrow, Etheridge, Collins, Wilson,   and Creef.  Noes: Commissioner 
Wescott.  Absent: None 
 
(TOWN MANAGER’S AGENDA) 
 
SUBJECT: Town Manager Report and Department Head reports which will be made a part of 
these minutes 
 
SUBJECT: Budget workshop preparation-Acting Town Manager wanted to remind the Board 
of Commissioner’s about the upcoming budget workshop and is asking that they think about 
research the Board would like prepared before the budget work-shop in March.   Mayor Tugwell 
commented about the process of the budget workshop and that everyone brings up their concerns 
and what they would like to see done, try to get a consensus as to where the Board wants to go 
and make sure that it is reflected in the budget.  Commissioner Wilson has concerns about the 
Creef Davis Boathouse and would like the structure repaired and would like to have cost 
estimates. Commissioner Wilson also would like cost estimates for redoing our zoning 
ordinances after we adopt a master plan and costs for an update to our land use plans. 
Commissioner Wescott wanted to know if annexing was costing the Town money and Ms. 
Twiddy commented that had it not been for utility extensions for the last six years the water and 
sewer funds would not be breaking even.   
 
SUBJECT: Discussion and consideration of vehicle rotation policy-For several years the 
Board has discussed establishing a vehicle rotation policy. Finance Officer Shannon Twiddy has 
supplied the Board with research and is asking the Board to read the material and to discuss this 
at the February workshop so that she can gain a consensus regarding the number of cars the 
Board would like considered for replacement to be included in the draft budget preparation for 
this year. She has also included a draft policy for the Board to review and during the budget 
workshop discuss a vehicle rotation policy. Mayor Tugwell commented that we have purchased 
public works and water and sewer vehicles by necessity the closest the Town has had to a vehicle 
policy is when they decided to purchase a prepared police car to put in service as the town hall 
car and then rotate it to the police department purchasing a new car for the town hall.  Ms. 
Twiddy commented that the Public Works will be requesting a new trash truck, street sweeper 
and lawnmower.  The Board asked about advertisement on Police cars and staff will research.  
 
SUBJECT: Discussion of policies for the use of the Town’s Centennial Pier. This resulted in 
Jay Mankedick owner of the Island Queen River Boat coming and asking if they could use the 
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Towns Centennial pier to load and unload passengers. Commissioner Creef does not think the 
Town should make private agreements with water craft and that the Town should not be in 
competition with other businesses since the pier the Island Queen wants to use is tentatively 
scheduled for construction of the Roanoke Marsh Light House. Mayor Tugwell commented that 
the Board will not have to make that decision this year, construction activities of the Lighthouse 
will prohibit that activity. Mayor Tugwell has met with the architect and they have made 
significant changes to the plans not with regard to architectural concerns but more mechanical 
and hopefully that will bring significant savings. Staff was directed to write a letter to Mr. 
Mankedick owner of the Island Queen and let him know that the pier will be unavailable for use 
this year due to the construction of the Roanoke Marshes Light House.  
 
MOTION: Commissioner Wilson seconded by Commissioner Collins to enter into closed 
session was approved by the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, 
Wilson, Wescott, and Creef.  Noes: None. Absent: None 
 
CLOSED SESSION-Discussion personnel in accordance with  NCGS 143.318.11 (6) 
 
Status report on the Town Manager’s injuries sustained in accident in September 2002 
 
MOTION: Commissioner Creef seconded by Commissioner Collins to exit was approved by 
the following vote: Ayes: Commissioners Farrow, Etheridge, Collins, Wilson, Wescott, and 
Creef.  Noes: None. Absent: None  
 
 There being no further business to come before the Board or other persons to be heard a motion 
by Commissioner Creef seconded by Commissioner Collins meeting was adjourned and 
approved by the following vote: Ayes: Commissioner Wilson, Wescott, Farrow, Etheridge, 
Collins, and Creef. Noes: None. Absent: None. 
 
 
This the 5th day of February 2003 
 

__________________________ 
       Mayor Lee Tugwell 
ATTEST: 
 
 
_________________________ 
Town Clerk Becky Breiholz 
 


