MINUTES

The Town of Manteo Board of Commissioners held a Special Meeting in the Manteo Town Hall
meeting room, August 10, 2007 at 3:00 pm

The following members were present: Mayor Pro Temp Comm. H. A. Creef, Jr.
Commissioner Edward Etheridge (late)
Commissioner Hannon Fry
Commissioner Darrell Collins

The following member(s) were absent: Mayor John Wilson
Commissioner Lee Tugwell

Also present at the meeting were: Planner Erin Trebisacci
Building Inspector John Boniface
Town Clerk Becky Breiholz

Mayor Pro Tem H. A. Creef call the meeting to order at 3:00 pm
SUBJECT:  Adoption of agenda

MOTION:  Commissioner Farrow seconded by Commissioner Fry to approve the agenda
as presented was approved by the following vote: Ayes: Commissioners Farrow, Collins, Creef
and Fry. Noes: None. Absent: Mayor Wilson, Commissioner Tugwell and Etheridge.

Commissioner Etheridge arrived at 3:05 pm

SUBJECT: Discussion and consideration of allowing a certificate of occupancy to be issued
to Roanoke Marshes Light Development Building 13 subject to bonding incomplete items.
Planner Erin Trebisacci gave the Board a narrative as follows which will be made a part of these
minutes. Staff was contacted at the beginning of the week regarding the developers desire to
receive a certificate of occupancy for Building 13 in the Marshes Light Development. The
Building Inspector completed a final inspection of the building on July 16, 2007 and returned to
the site to review the handicap parking and the lighting on August 9, 2007. The developers have
expressed interest in occupying the building by this weekend, August 11, 2007. The Zoning
Ordinance allows for the occupancy to take place prior to completion of development according
to §3.18. The section has two subsections; in this case subsection b would apply. The conditional
use permit required that the boardwalk be installed, the vegetation to be maintained where ever
possible, the Hulcam Dairy farmhouse be restored on the site, and a review for compliance with
the Manteo Way of Building be completed with each building. These conditions exceeded the
Zoning Ordinance requirements at the time. As a result of the developer’s desire to occupy the
building prior to completing other development as required by the conditional use permit; they
have offered to post a bond for the remaining items. The things that remain to be completed



include the following: Removal of the Sales Trailer; Completion of the Boardwalk
(approximately 150" linear feet); Completion of the Streets*; Completion of Landscaping along
Fernando Street; Approval and compliance with a lighting plan; and Completion of a
Stormwater Plan.

The developer has agreed to post a bond of $421,088.12 and that the above mentioned items will
be completed by the following dates:

1. Removal of the Sales Trailer by August 15, 2007;

2. Completion of the Boardwalk (approximately 150" linear feet) by August 31, 2007;

3. *Completion of the Streets: The interior roads will be completed by April 1, 2008 and the
paving of Uppowoc Street is dependent on NCDOT’s schedule, the developer with NCDOT’s
permission will install some safety measures around manhole covers.

4. Completion of Landscaping along Fernando Street by August 17, 2007;

5. Approval and compliance with a lighting plan October 12, 2007; and

6. Completion of a Stormwater Plan by September 14, 2007.

Commissioner Etheridge commented we can’t give piece meal and allow them to pay
performance bond money; it will set a precedent since those items are not completed. Mrs.
Trebisacci commented that it was approved under the old ordinance and is a unique situation.
When the Marshes Light was approved under the old ordinance it did not have vegetation
requirements, boardwalk requirements, it didn’t require compliance with the Manteo Way of
Building. New developments under the new ordinance would be required to do those things.
This development was approved under the old ordinance and had a lot of conditions placed
upon it that the developer was willing to agree with. Commissioner Etheridge asked if this was
going to be enough bond money to complete the project and what happens if it is not. Mrs.
Trebisacci commented that the bank used figures given them from the trades already doing the
work plus added another 25% on top of that. Mrs. Trebisacci commented that the intent was to
complete each building one at a time and receive a certificate of occupancy of those building,
but the entire build out would not receive a certificate of occupancy and is like the Pirates Cove
development. Commissioner Etheridge asked what is the rush and Mrs. Trebisacci commented
that the builder has requested it. Commissioner Collins asked by approving this would the
Town be held responsible if someone is injured on the roads. The Board discussed the road and
the manholes and the asphalt that needs to be put down and who is responsible if someone gets
hurt or their vehicle damaged. It was commented that NCDOT owns the street and Town
Attorney commented he thinks that if someone hits those manholes we all would be
responsible. Mickey Hayes, President with Kitty Hawk Land Company and the developer
company commented he thinks it is normal to have certificate of occupancies as progression
goes as well as the infrastructure. This building is complete and habitable and should not be
held hostage because some of the infrastructure is not complete that does not pertain to this
building. Commissioner Collins asked if the infrastructure of building 13 is complete and Mr.
Hayes responded yes; Commissioner Collins commented that the lighting was not approved or
in compliance; and Mr. Hays commented that there have been some problems with the lighting



and it can all be solved and they have agreed by a certain date to present and get approval of a
master lighting plan; there were some complaints about the side lightings on the buildings the
other lighting concern was about the street lights and they believe they are in compliance.
Commissioner Collins asked about the storm water run-off and Mr. Hayes commented that it is
not complete; it is a sophisticated and complicated system and gave the Board an explanation of
the system. We have no intention of walking away from this project. Mr. Boniface commented
that the building has passed and is ready for occupancy but he would like the safety issues be
addressed and the construction areas be secured. Commissioner Fry asked that something be
written that holds the Town harmless and Mr. Khoury commented that an indemnification
agreement could be written. The lighting and the bond was again discussed and Mr. Khoury
commented what they have presented is a letter of credit from BB&T which he has; and it
allocates; it is irrevocable and anytime anyone of the six items is not done then that cash
becomes available upon draw; also this has been asked for building 13 and it is up to the
Commissioner’'s who could put a condition irrespective of these date of completion an
occupancy permit would not be granted for building 14 until the items are complete. Mr.
Hayes commented that we will have most of the things worked out except the paving and that
will be completed next year and Mr. Khoury commented that the Board could exclude item 3
the paving. Malcolm Fearing urged the Board to use compassion and trust the developer to do
what he says he will do. Commissioner Farrow commented that it is a nice place but all the
complaints he has heard are about Uppowoc Street; the manholes and water standing. Mr.
Hayes commented that with all the heavy equipment it does not make sense for NCDOT to
pave the road and if NCDOT will give them permission they will place asphalt around the
manhole covers and smooth and flare it out and he will contact them to see if they can get
permission. Mayor Pro Temp Creef commented that if this list and schedule could be
completed; except for item 3 completion of the paving of the streets; they would not have to
come back to the Board for an occupancy permit for Building #14. Commissioner Fry would
like an indemnity hold harmless written for the safety aspect of anyone hitting those manholes.
Mr. Hayes commented that he can not commit to take liability for a state road and is sure they
are covered with liability insurance for the site but is not sure it extends to the right of way.

MOTION:  Commissioner Fry seconded by Commissioner Farrow to allow for an occupancy
permit for building 13 and accept staff’'s recommendation of the above items except item #3 (the
roadways) and that an occupancy permit will not be issued for building 14 unless these items
are completed (except item #3) was approved by the following vote: Ayes: Commissioners
Farrow, Creef and Fry. Noes: Commissioner Etheridge and Collins. Absent: Mayor Wilson,
Commissioner Tugwell.

There being no further business a motion by Commissioner Fry seconded by Commissioner
Farrow the meeting was adjourned at 4:05 pm and approved by the following vote: Ayes:
Commissioner Etheridge, Creef, Fry, Collins and Farrow. Noes: None. Absent: Mayor Wilson,
Commissioner Tugwell.



This the 10" day of August 2007

Mayor Pro Temp H. A. Creef
ATTEST:

Town Clerk Becky Breiholz



