MINUTES

The Town of Manteo Board of Commissioners held their Regular session in the Manteo
Town Hall meeting room November 7%, 2007 at 7:30 p.m.

The following members were present: Mayor-John Wilson, IV
Commissioner Lee Tugwell
Commissioner David Farrow
Commissioner H.A. Creef, Jr.
Commissioner Hannon Fry
Commissioner Darrell Collins
Commissioner Edward Etheridge
Commissioner Lee Tugwell

The following member(s) were absent:

Also present at the meeting were: Finance Officer- Shannon Twiddy
Town Clerk-Becky Breiholz
Planner Erin Trebisacci
Martha Wickre-Public Relations
Attorney-Daniel Khoury

Mayor Wilson called the Regular meeting to order at 7:30 pm with a moment of silence
followed by the Pledge of Allegiance

SUBJECT  Adoption of Agenda-

MOTION: Commissioner Etheridge seconded by Commissioner Tugwell to accept the
agenda as presented was approved by the following vote: Ayes: Commissioners Farrow,
Collins, Tugwell, Fry, Etheridge, and Creef. Noes: none. Absent: none

SUBJECT:  Adoption of Consent Agenda- Commissioner Creef would like to know what
the NC Resort Towns is for and Town Manager Kermit Skinner commented that it is a
subcommittee of the NC League of Municipalities that advocates the issues of resort
communities that have tourist based economies.

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve the
consent agenda as presented was approved by the following vote: Ayes: Commissioners
Farrow, Collins, Fry, Etheridge, Tugwell and Creef. Noes: none. Absent: none.



MOTION: Commissioner Etheridge seconded by Commissioner Collins  to approve
the minutes of the regular meeting of October 34, 2007 with reference to certified copy of
CD recording was approved by the following vote: Ayes: Commissioners Farrow,
Tugwell, Collins, Fry, Etheridge, and Creef. Noes: none. Absent: none.

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
the minutes of the closed session October 34, 2007 with reference to certified copy of CD
recording was approved by the following vote: Ayes: Commissioners Farrow, Collins,
Tugwell, Fry, Etheridge, and Creef. Noes: none. Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
the minutes of the workshop meeting of October 10t, 2007 was approved by the following
vote: Ayes: Commissioners Farrow, Collins, Tugwell, Fry, Etheridge, and Creef. Noes:
none. Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
the minutes of the closed session of October 10%, 2007 was approved by the following
vote: Ayes: Commissioners Farrow, Collins, Tugwell, Fry, Etheridge, and Creef. Noes:
none. Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
dues and subscriptions International Institute of Municipal Clerks $115.00 was approved by
the following vote: Ayes: Commissioners Farrow, Tugwell, Etheridge, Collins, Fry and
Creef. Noes: none Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
dues and subscriptions NC Resort Towns $100.00 was approved by the following vote:
Ayes: Commissioners Farrow, Tugwell, Etheridge, Collins, Fry and Creef. Noes: none
Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
Budget amendment #2 was approved by the following vote: Ayes: Commissioners Farrow,
Tugwell, Etheridge, Collins, Fry and Creef. Noes: none Absent:

MOTION: Commissioner Etheridge seconded by Commissioner Collins to approve
Budget amendment #2A was approved by the following vote: Ayes: Commissioners
Farrow, Tugwell, Etheridge, Collins, Fry and Creef. Noes: none Absent:

PUBLIC COMMENTS - anyone wishing to speak to the Board to please come forward at
this time.



Freddy Ortega lives in Manteo and would like to ask about Magnolia Market and they are
looking to get a long term lease with the current lease holder which is Susan Fearing and
her lease is coming up in 2008 and they would like an extension and asking the Board to
consider extending their lease whether she leases or if there is another party that is going to
lease the Market to continue their long term lease. He also has letters from the other
merchants that would like the Board to support this.

Mayor Wilson commented that a previous tenant had the same concern on how to extend
lease beyond term of Mrs. Fearing who he rented from and after discussion with the Board
it was their decision that they were going to put out the proposals early and hopefully this
Board will be able to make a decision based on the proposal that come in who the next
landlord will be and that way there will be plenty of time to make arrangements with the
new landlord. Mayor Wilson also informed Mr. Ortega that he was welcome to submit a
proposal. The Board is looking for proposals from anyone who is interested for a minimum
of one year to a maximum of 5 years. We are trying to do it as quickly as we can to give the
tenants in the building plenty of time to be able to work with a new landlord or the same
landlord.

Guy Midgett-Manteo his concern is the street light on Fernando Street in the area of 315
where his workshop is and it is the only security he has there. The new lights across the
street do not put out much light. He commented that he spoke with the utility man and
was told that the globes on the light could be painted to not have a glare and he would like
this one painted.

John Robbins-Mother Vineyard- Mr. Robbins read from a statement regarding the approval
of the proposed N.C. Coastal Federation office at 128 Grenville Street: “On October 9, 2007
the Town of Manteo Planning and Zoning Board and the Zoning Administrator approved
the site plan for the proposed North Carolina Coastal Federation office at 128 Grenville
Street. Currently, the house is a single family residence, the use of the property is changing
to accommodate the Coastal Federation office and an office is listed as a conditional use in
the B2 zoning district. Article 3, Sec 3-8 of the Town of Manteo zoning ordinance states:
“The Planning and Zoning Board shall review the application for a conditional use permit
and shall submit its recommendation as to approval or disapproval along with any
additional conditions or safeguards it may consider necessary to the town commissioners.”
Further, the actual site plan blatantly violates the requirements of the B-2 zoning district as
well as state and federal American with Disability Act regulations. I question why this site
plan was approved in the manner it was. Thus, on November 1, 2007 I filed appeal to the
Board of Adjustments regarding the Planning and Zoning Board and Zoning
Administrator’s approval of this site plan. On Halloween night, I was out with my family
and friends, and the mayor of the Town engaged me in conversation. He questioned my
right to bring issue to the Board of Adjustments. He stated that I could not because I was



not a resident of the Town. He said that Daniel, the Town Attorney, had already
determined that I was not an aggrieved party. I hope that this collusion and determination
before I even filed my appeal had not already been made. I am a “person aggrieved” as
defined by North Carolina General Statute 150B-2(6) that states: “any person or group of
persons of common interest directly or indirectly affected substantially in his or its person,
property, or employment by administrative decision. I own property in the Town of
Manteo, have brought projects before the Town of Manteo for approval, my having to
adhere to the rules and the Town applying the rules in a arbitrary and capricious manner
affects my employment as a land owner, land planner, and developer. Further, I am a
member of the North Carolina Coastal Federation; thus, I am directly tied to the parcel.
Finally, I use Grenville/Uppowoc Street to access the Town of Manteo, I use the waters of
Shallowbag Bay for recreation, the approval of the site plan adversely affects my travels
and enjoyment of the waters of Shallowbag Bay. Further supporting my case is Empire
Power Co. v North Carolina Department of Environment, Health, and Natural Resources,
Division of Environmental Management, 1993. 463 S.E.2d 594, 112 N.C. App. 566. I am a
person aggrieved. I bring this case before the board of Adjustments, because everyone must
follow the Zoning Ordinance for the Town of Manteo, a lot of time was put into this
ordinance and shame on the Planning and Zoning Board and Zoning Administrator to
disregard the laws and regulations and approve this site plan. At this time until a decision
is made, no further permits or work can be done at the proposed office. In closing, any
attempt by the Town of Manteo to deny me of my status as a “person aggrieved”, deny me
of my right of due process will be regarded as the Town’s willful and deliberate attempt to
deny me of my constitutional right. Based on facts that are not in dispute, I, John M.
Robbins III, am entitled to judgment that I am an aggrieved person and am entitled to bring
this appeal in accordance with North Carolina general Statutes. We, as a community must
all abide by the same rules. Mr. Robbins also had a supplement #2 to the statement he read
and that will be made a part of these minutes.

Terry McDowell-314 Agona Street-congratulated new mayor and new commissioners and
thanked Mayor Wilson and Commissioner Tugwell for their service.

TOWN MANAGER

SUBJECT: Report Rural Water and Wastewater Projects. Mr. Skinner gave the Board an
update on a workshop hosted by the N.C. Rural Center “Getting to success with your
Consulting Engineer,” that he and Utilities Superintendent Nathan Pharr attended. This
workshop was to assist local governments in achieving maximum benefit when working
with consulting engineering firms on water and sewer projects. By attending this workshop
The Rural Center is giving ten extra points toward the qualification appraisal of all future
NCRC grant applications for attending the workshop and giving a report to the governing
body.



OLD BUSINSESS

Report Public Relations/Special Events-Martha Wickre — gave the Board an update on the
grant they applied for with the Outer Banks Visitor Bureau for the Pea Island Cookhouse
displays cases and markers. She is working with Special Events on the Christmas event;
working as an ambassador for OBX marathon and she is working with the Dare County
Cliff Ogburn on a ribbon cutting for the skate park once the fence is put up.

Report Collins Park- Commissioner Collins thanked Mrs. Wickre for applying for the grant.
He informed the Board that the town has sent copies to Senator Basnight the master plan of
Collins Park, the transportation plan for the round-about at Sir Walter Raleigh and Bideford
Street and drawings of a statute of Richard Etheridge that will be in the center of the roun-
about. The interior work of the cook house is on schedule.

Report Skateboard Park- Skate Park is nearly finished and awaits a ribbon cutting and can
be removed from the agenda.

Report Marshes Lighthouse Bell- Mrs. Twiddy commented that the bell is to be picked up
tomorrow in Elizabeth City. Remove from agenda

Report Cemetery Committee-Commissioner Farrow commented that they are keeping it up
nicely.

Report Crosswalk markings and intersection bulb outs- Mr. Skinner reported that we have
received final drawings from Mr. Delucia and received preliminary prices from Barnhill
and a copy has been sent to Jerry Jennings with NCDOT and if we can come to a price
agreement we can move forward. Commissioner Fry commented that the east bound lane
looks a foot narrower than the west bound lane and asked if there was a reason for that.
Mayor Wilson commented that there is no reason that it should be so and that needs to be
checked on. Commissioner Creef commented that where the bulb outs are there will be a
curb and plantings like the east end of Budleigh and thinks we should have the parking
striped on each side to protect the curb and prevent someone from driving over the curb.
Commissioner Farrow commented that if we get this he would like to recommend that
where the flowers are planted that no signs advertising a place of business and no
mailboxes be put out there.

Report Manteo Water Garden Park- Mayor Wilson reported on the joint project with the
NC Coastal Federation. Before the report Mayor Wilson commented that he needs to correct
for the record one of the allegations made by Mr. Robbins, “I did and have expressed my
personal opinion that Mr. Robbins does not have standing to go before the Board of
Adjustment, because I do not believe a non resident, non property owner, non taxpaying
person has standing, but that is my opinion.” The Board of Adjustment will make that



decision, “I did not and could not have offered an opinion from our Town Attorney because
our Town Attorney had not rendered an opinion by Halloween night, so that needs to be
corrected.”  The report is the Town has entered into an agreement with the Coastal
Federation and they have entered into agreements on our behalf with scientists at NC State
University and engineers, and they designing on and working on the best way that we can
develop the water garden to do the best job of reducing the pollutants in the dirtiest 38 acre,
storm water basin in the Town of Manteo. Between 75 and 80 percent of that 38 acre storm
water basin is asphalt and everything that falls on to the asphalt is being placed into that
canal and going into our secondary nursery area of Shallowbag Bay. This project is
hopefully going to reduce those pollutants and we are doing this because the townspeople
told us they wanted the water quality in Shallowbag Bay to be cleaned up to shellfishing
standards and it is our first attempt at bio retention to clean the water. We have 10 months
from the date of closing in August for the tenants in the shops there to relocate and 2
months after that the building has to be removed and it is a year away before the project
will begin and will be a long on going project that will benefit the Town tremendously.

Report Grants:

Clean Water trust Fund Grant Nutrient Reduction- will have something for the Board
December 31st.

CAMA grant for waterfront pump out station- the grant amount has increased to $15,000
and ours is going to cost $13,000 and once the station is put on the waterfront the Town of
Manteo will qualify as a clean marina town.

COMMISSIONER AGENDA

Commissioner Tugwell-commented he supports Mr. Ortega’s effort to get a long term lease
and would like staff to research if we can negotiate directly with Mr. Ortega, he does not
think we can but would like staff to investigate; he knows the Board has not considered a
sale and would like to know if we wanted to sell the property what our options are and
what we can do legally, procedurally and with our policies. Staff to have a report by next
week’s workshop meeting. Mayor Wilson commented that there is also the option of the
Town of Manteo deciding to keep Magnolia Market for itself and to become the landlord.
Commissioner Tugwell commented that if we keep the property and lease it ourselves how
would that be handled and would we operate it like the docks. Commissioner Tugwell also
appreciated Mr. Midgett bringing up the street light and the Town Manager will look into
the painting of the side of it and discussing it with the neighbors to try and reach a
compromise.

Commissioner Etheridge-commented on the bad sidewalks in the Town and in particular
the one on Croatan as you leave Ananias Dare Street going north is getting in bad shape as



well as a lot of others. He also commented about a blind corner on Wingina and Devon on
the west corner, you have to pull out there to be sure no one is coming from 64 and wants
to know if there is anything we can do.

Commissioner Farrow thanked Mayor Wilson and Commissioner Tugwell for their
dedication to the Town of Manteo. Commissioner Collins also would like to thank Mayor
Wilson and Commissioner Tugwell and thanked the citizens for their vote.

TOWN ATTORNEY AGENDA

Town Attorney Daniel Khoury commented that he concluded research on the well point
request and we are pre-empted by NCDENR from passing that type of legislation. He also
thanked the Mayor for confirming that “I hadn’t given an opinion on Halloween night.”
Mr. Khoury also commented that it has been a privilege working with Mayor Wilson and
Commissioner Tugwell and he will miss them.

MAYOR'S AGENDA-

We are working with Charter Communications to cause there to be 5 or 6 hotspots in the
Town. He will try to have the new light fixture next week for their review.

MOTION by Commissioner Etheridge seconded by Commissioner Fry the meeting was
recessed at 8:10 pm until Wednesday, November 14t, 2007 at 4:00 pm was approved by
the following vote: Ayes: Commissioner Fry, Collins, Etheridge, Tugwell, Farrow, and
Creef. Noes: None. Absent:

This the 7t day of November 2007

Mayor John Wilson
ATTEST:

Town Clerk Becky Breiholz



