MINUTES

The Town of Manteo Board of Commissioners held their Regular session in the Manteo Town
Hall meeting room, April 7, 2010 at 7:30 pm.

The following members were present: Mayor Jamie Daniels
Commissioner David Farrow
Commissioner Richie Burke
Commissioner Darrell Collins
Commissioner Christine Walker
Commissioner H. A. Creef
Commissioner Hannon Fry

The following member(s) were absent:

Also present at the meeting were: Town Attorney Daniel Khoury
Town Manager Kermit Skinner
Asst. Town Mgr/Finance Shannon Twiddy
Planner Erin Trebisacci

Mayor Daniels called the meeting to order at 6:30 pm with a moment of silence followed by
the pledge of allegiance.

SUBJECT:  Adoption of Agenda as presented or amended- amend the agenda to add 6B
Town Managers Agenda Stormwater Resolution and to add Closed Session to item #12.

MOTION:  Commissioner Walker seconded by Commissioner Burke to adopt the
agenda as amended was approved by the following vote: Ayes: Commissioners Creef, Fry,
Farrow, Walker, Burke and Collins. Noes: none. Absent: none

SUBJECT:  Adoption of the items on the Consent Agenda -

MOTION:  Commissioner Collins seconded by Commissioner Fry to adopt the
consent agenda as presented was approved by the following vote: Ayes: Commissioners
Walker, Creef, Farrow, Fry, Burke, Collins. Noes: None. Absent: none

SUBJECT:  Approval of minute’s regular meeting March 3, 2010 with CD recording.
MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
the minutes as presented was approved by the following vote: Ayes: Commissioners Walker,

Creef, Farrow, Fry, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Approval of minutes Recessed workshop March 17, 2010 with CD recording.



MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
the minutes as presented was approved by the following vote: Ayes: Commissioners Walker,
Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Renewal of Channel 20 contract and budget- Commissioner Creef requested a
discussion on this item. Mrs. Twiddy gave a brief overview about revenue shares and
expenditures and this is included in the shared revenue with the cable franchise and all
municipalities in Dare County have to approve the budget of Channel 20.

MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
as presented was approved by the following vote: Ayes: Commissioners Walker, Farrow, Fry,
Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Budget Amendment #5-Water and Sewer

MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
budget amendment #5 as presented was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Dues and Subscriptions School of Government $118.00

MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
dues and subscription as presented was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT:  Request for $100.00 from the League of Women Voters to help publish the Voter
Guide.

MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
request as presented was approved by the following vote: Ayes: Commissioners Walker,
Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT: Renewal of Hurricane/Debris Removal Inter-local Agreement with Dare County.

MOTION:  Commissioner Collins seconded by Commissioner Fry to approve
request as presented was approved by the following vote: Ayes: Commissioners Walker,
Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

PUBLIC COMMENTS - Town Manager Kermit Skinner asked for any one to speak on items not
on the agenda to come forward and if you want to speak on an item on the agenda please come
forward so that the clerk can enter it into the record. There were none.



TOWN MANAGER’'S AGENDA

SUBJECT:  Porta John contract-this has been tabled previously for the Town Manager and
Town Attorney to re-write the contract. Mr. Skinner presented the Board with a draft contract
but would like the Town Attorney to review this and be placed on the workshop agenda for
discussion and approval. It has been amended to say that there will be a monthly fee of $100
and then 10 cent per gallon charge for each gallon disposed of and is the best figure they could
come up with. We only have one customer and is not a business we want to go after and the
Town would have to pay the up front cost of the installation of the meter. This contract would
be based on the amount the truck can hold if they have 1,000 gallon capacity and only 750
gallons to dispose they will still be charged at 1,000 gallon capacity. This will be placed on the
mid month agenda for consideration.

SUBJECT: Added to the agenda a Stormwater Resolution to seek funding sources and
send the resolution to Senator Basnight. This was brought to Mr. Skinner's attention this week
and that there might be an opportunity to get stormwater funds through Senator Basnight's
office.

MOTION:  Commissioner Creef seconded by Commissioner Burke to approve
the Stormwater Resolution was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

PLANNER'S AGENDA

SUBJECT: Discussion of Ordinance for Pump Outs at existing Marinas At the regular
February Board of Commissioners meeting, staff was asked to research and develop an
ordinance requiring that all existing marinas in the Town of Manteo have a pump out facility
and maintain it in working condition; this was tabled for the Planning Board and Town
Attorney to review and bring back for the April agenda. Mrs. Trebisacci commented that she
and Mr. Khoury have been working on this and they have a draft and have some more
language added to it and they would like to have this discussed at the workshop agenda. Mr.
Khoury explained the goal is to require all boaters to use marine sanitation units or pump out
stations. This will be a text amendment to the codified ordinance and will provide language for
notice to be given to boaters and provide language for website. The codified ordinance is to be
cross referenced with the marina section in the zoning ordinance.

SUBJECT: This was moved up to on the agenda and possibly tying in this policy with the
pump out ordinance and incorporate the language of the two issues into the codified ordinance
and will be placed on the workshop agenda. Mrs. Trebisacci to create with Mr. Jordan's
assistance a note card to be handed out to boaters about dye testing.

Marina Policy for placing boating dye in boats at waterfront marina
In an effort to improve water quality in Shallowbag Bay staff has been working to develop a
policy that will discourage boaters in the Waterfront Marina from discharging their holding



tanks directly into the bay. Staff was able to find language that would be suitable for our marina
after reviewing a number of policies from around the country.
The language proposed for the policy is:

(a) To safeguard and protect waters of Shallowbag Bay from contamination, the owner
and/or person in charge of any boat or vessel occupying the Water Front Marina, as a
condition of entering and/or remaining at the Water Front Marina, shall allow Town
personnel to board the vessel and place dye tablets into the vessel's marine sanitary
device, and to perform a test or tests to ensure that the marine sanitary device is in such
a condition as to prevent any contaminants from being discharged into Town waters. It
shall be a violation of the rental agreement for any person to deny Town personnel
access to a vessel for purposes of placing dye tablets in the marine sanitary device, to
refuse or interfere with testing of the marine sanitary device by Town personnel, to
tamper with or remove while in Town waters any dye tablet placed in a marine sanitary
device by Town personnel, or to place any substance in the marine sanitary device with
the intent to interfere with the enforcement of this section. Violation of the provisions of
this subsection shall be grounds for eviction from the marina. In addition to the
penalties prescribed herein the Dock Master shall have the authority to order any owner
or person in charge of any boat or vessel upon which any act or omission specified
herein has occurred, to immediately remove such vessel from Town waters.

(b) In the event that the Town Dock Master observes or received information that any vessel
is discharging into Town waters any liquid or solid material from or through its marine
sanitation device, marine holding tank or related or connected equipment in violation of
this section, as evidenced by the discharge of dye placed into the facility pursuant to
subsection (g) of this section, or has tampered with or removed dye tablets placed in the
sanitation device, or if the owner or person apparently in charge does not permit or
interferes with the placing of dye tablets or performance of any testing of the marine
sanitation device by the Dock Master required by this section, then the Dock Master or
any Town Employee shall locate, if present on the vessel, the owner or person in
apparent control of possession of the vessel and present the evidence of discharge,
tampering or removal, refusal or interference and offer that person the opportunity to
respond to or rebut the evidence. The conference shall be informal. If, after the informal
conference, the Dock Master concludes that the discharge emanated from the subject
vessel, or that tampering or removal of the dye tablets has occurred, or that the placing
of dye tablets or testing of the marine sanitation device has been refused or interfered
with, the Dock Master may issue an order barring the vessel and the person owning
and/or in possession of the vessel from occupying the Water Front Marina on the subject
vessel and any other vessel under the person's ownership or control. The order shall be
made in writing and delivered personally to the subject vessel owner and/or person in
apparent control unless actions of the owner or person in control make such delivery
impractical or infeasible. Where personal delivery cannot be made, a copy of the order
shall be sent by first class mail, postage prepaid, to the address of the person to whom
the vessel is registered.



Mrs. Trebisacci also gave the Board an update on the Clean Marina Program that the Town has
been working on and they have all the paperwork that needs to be done and hopefully have the
certification before the beginning of the summer.

SUBJECT: Text amendment to solid waste ordinance Public Works Director, James McClease
asked that the Board consider amending the Codified Ordinance to specify a time period in which trash
cans are at the curb for pick up. There have been some problems with residents not bringing cans out for
collection prior to the truck coming through the neighborhood and as a result the truck has had to back
track. The proposed language is as follows:

Sec. 34-32. Use of receptacles; specifications; placement for collection.

(d) Placement for collection. To be ready for collection, the roll out carts or containers shall be
placed on property line adjacent to the right-of-way for dedicated or established streets
accessible to the town's solid waste collection vehicles before 5 am on day of collection. Roll out
containers must be removed from the right-of-way by 6pm after they have been serviced by the
town.

After discussion the Board would like language added that states failure to place roll out carts
curbside by 5:00 am may result in receptacles not being collected.

MOTION:  Commissioner Burke seconded by Commissioner Creef to approve
amendment to the solid waste ordinance adding that if rolls out containers are not out by 5am
may result in not being collected was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none

SUBJECT: Discussion of Fence Ordinance Section 15-5 As requested at the regular meeting
of the Board, staff has prepared language requiring a permit be pulled for all fences. This was
taken to the Planning Board for their review. The proposed language is as follows:

Sec. 3-14 Building Permits Required.
(b)  Building permits to be approved by zoning administrator:
9) Fences and Walls greater than six feet in height

Sec.15-5. Walls and fences.

Prior to construction of fences or walls greater than six feet in height a permit must be obtained
according to §3-14 Building Permits Required. All property corners shall be marked and the fence or wall
line shall be identified with a string-line prior to commencing construction. The setback requirements
of these regulations shall not prohibit any necessary retaining wall or prohibit any wall or fence
within or abutting any residential district; no wall or fence shall exceed eight feet in height
within a front, side or back yard. To promote visibility at driveways no opaque fence located
within 15 feet of the edge of the street shall exceed four feet in height.

(@) All existing commercial fences and walls, and future commercial fences and walls
shall be maintained in good repair and in a safe condition. All commercial fences



and walls shall receive regular structural maintenance. Any deteriorated, sagging,
damaged or decayed fence materials shall be promptly repaired and any fence or
wall post or section that leans more than 20 degrees from vertical shall be promptly
repaired to correct that condition.

(b) Commercial Fences shall have the same appearance on all sides.

Commissioner Creef asked if someone builds a fence and it is over the line and on someone's
property they have to take them to civil court to resolve the dispute and thinks that the Town
should monitor this. Mrs. Trebisacci commented that at the time of construction we require an
as built survey sealed by an engineer and you can use the original survey but staff is not
qualified to verify boundaries a surveyor has to do that. Commissioner Farrow asked if he
wanted to build a fence why couldn't he use his survey from 20 years ago and was told if the
fence is not over six feet he can; but if it is over six feet this text amendment would require that
a building permit be obtained; which is also required in the State Building Codes. Discussion
took place on if the fence is not six feet and goes over the property line who monitors that and
the response was the neighbor. Commissioner Creef commented that they can take the property
by adverse possession. Mrs. Trebisacci commented that if anyone wanted to build a picket fence
and were required to have an as built survey it would be cost prohibitive. Mr. Skinner
commented that he does not think we have the authority to make boundary determinations.
Commissioner Creef commented that everyone that buys a piece of property receives a survey
and it is recorded at the courthouse and does not feel ordinance as presented protects the
people. Staff is not a licensed surveyor and cannot verify that the survey is correct. Mr. Khoury
commented that an as built certification is the only way to verify whether or not fences are
located on the property lines.

MOTION:  Commissioner  Farrow seconded by Commissioner Burke to
schedule a public hearing at 6:30 pm May 5 meeting  was approved by the following vote:
Ayes: Commissioners Walker, Farrow, Fry, Burke and Collins. Noes: Creef. Absent: none

OLD BUSINESS

Mayor Daniels went over the old business — the Manteo Water Garden Park should be
completed in a month; Boardwalk repairs will be discussed at the budget workshop. Affordable
housing will be placed on the workshop agenda. Mr. Khoury gave a brief update on
Fisherman's Landing for creating a Maritime Trail and he and Mrs. Trebisacci will contact
Roanoke Island Commission to find a contact person. All Commissioners have taken the code of
ethics training and the Code of Ethics policy will be added to the agenda when provided by the
NCLM. Dredging at Pirates Cove, Scarborough Creek and Festival Park status is that there are
no funds available at this time. Commissioner Fry commented that NC Division of Water
Quality has agreed to let us dredge the rain garden canal and waiting on permit and need sign
off to commence; Commissioner Fry commented that we will try to bulkhead the bank; dig the
canal and put the material behind the bulkhead which will save us from having to have it
hauled off. We will also need bulkhead and dredging contract.



TOWN ATTORNEY AGENDA

Mr. Khoury gave an update on letter sent to Freddy Ortega as directed by the BOC on the lease
at Magnolia Grill. He reported that a check had been delivered to Town Hall but was told not to
deposit check until Monday. Mrs. Twiddy and Mr. Skinner discussed the issue and refused to
participate in this action and agreed to return the check to Mr. Ortega as it would be treated as
not having been received and as it stands we have not received any payment. Rent owed is
over $9,000 and next month the rent goes to $2500 from the $700 it was during the winter
months. The next step would be a Summary Eviction Judgment and consensus of the Board is
for the Attorney to proceed. Mr. Khoury gave an update on the Old Tom Street litigation and
explained that two local judges re cussed themselves and we are waiting on a visiting judge to
hear the case.

MAYOR’S AGENDA

SUBJECT: Report Water and Waste Water Committee meeting-did not meet last month but
will meet this month sometime after April 20t.

SUBJECT: Report Shoreline Committee- have not yet met.

SUBJECT: Report Outer Banks Tourist Bureau meeting- The Tourist Board has a new
marketing campaign and new website that is very easy to maneuver to inspire people to come
to the Outer Banks.

SUBJECT:  Meeting time change for Board of Commissioners-Possibly keeping the meetings
at 6:30 pm was discussed. Right now the Board is meeting at 7:30 pm during six months of
daylight saving time and 6:30 during the other months.

MOTION:  Commissioner Fry seconded by Commissioner  Collins to
change the Charter and have all the meetings during the year to be at 6:30 pm was approved
by the following vote: Ayes: Commissioners Walker, Fry, Creef, Burke and Collins. Noes:
Farrow. Absent: none

SUBJECT: Funding the remaining student laptops Budget Amendment #6

MOTION:  Commissioner Creef seconded by Commissioner Walker to
approve budget amendment #6  was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Creef, Fry, Burke and Collins. Noes: none. Absent: none

SUBJECT: Consideration of continuing the student laptops program-If the Commissioners
want to do the program next year the Board will need to budget this item for next year. Mr.
Jozik estimated this to be for next year to be $7,000 and Mrs. Twiddy has put $7,000 in the draft
budget for student computers to be considered during the budget review.



SUBJECT: Manteo Marketing Committee and budget request. Mayor Daniels commented
that he would like this added to the workshop agenda for discussion and consideration; gave
the Board a brief report. We have previously partnered with the Tourist Bureau on doing map
brochures of Roanoke Island and the branding of Roanoke Island for promotion of visiting
Roanoke Island and would like the Board to consider putting funds in the budget if someone
came up with an idea to promote Manteo there would be money for that. The Town would be
able to help with the funding but those wanting the funds would also need to put up some of
the funds.

COMMISSIONERS AGENDA

SUBJECT: Commissioner Walker-Cemetery request to allow the sale of grave sites in the
new section. The Cemetery Committee would like to start selling the new section but the
Commissioners have not yet approved that. Mrs. Twiddy commented that the Board had
approved by consensus in the past that the old cemetery be sold out before the new cemetery
was sold. Commissioner Fry commented that if you have put money into the new cemetery and
people want to buy it then we should sell them. Commissioner Farrow commented on the price
of the new lots and possibly increasing the price at the new section.

MOTION:  Commissioner Creef seconded by Commissioner Walker to allow the sale of
the new section of the cemetery MOTION AMENDED TO add sale of the lots starting July 1,
2010 was approved by the following vote: Ayes: Commissioners Walker, Fry, Creef, Burke
and Collins. Noes: Farrow. Absent: none

SUBJECT: Cemetery text amendment to amend Section 2-225 (g) to codified ordinances-this
would remove the portion requiring a $250.00 deposit be made to the Town of a grave marker.

MOTION:  Commissioner Walker seconded by Commissioner Fry to remove the
requirement of a $250.00 deposit from the ordinance was approved by the following vote:
Ayes: Commissioners Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent:
none

SUBJECT: Commissioner Collins-Collins Park committee report-The dedication of the
Richard Etheridge statute at the round about is for Saturday, May 8. Invitations will be sent and
there will be a ribbon cutting and would like all the Commissioners involved in the ribbon
cutting which will be followed by a cook out with the help of the Town.

MOTION:  Commissioner Fry seconded by Commissioner Collins to excuse Commissioner
Walker from the meeting at 9:22 pm was approved by the following vote: Ayes: Commissioners
Walker, Farrow, Fry, Creef, Burke and Collins. Noes: None. Absent: none



SUBJECT:  Closed Session NCGS 143.318.11 (a) 5-acquisition of real property located on
Ananias Dare Street

MOTION:  Commissioner  Creef seconded by Commissioner Fry to enter
into a closed session was approved by the following vote: Ayes: Commissioners Farrow, Fry,
Creef, Burke and Collins. Noes: None. Absent: Walker

Acquisition of real property located on 408 Ananias Dare Street. The Board had requested that
staff get an appraisal for the property located next to the Town Hall.

MOTION:  Commissioner Burke seconded by Commissioner Collins to exit the closed
session was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef, Burke
and Collins. Noes: None. Absent: Walker

MOTION:  Commissioner Farrow seconded by Commissioner Burke to have attorney
draft offer to purchase for appraised value $135,000 to purchase 408 Ananias Dare Street was
approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef, Burke and
Collins. Noes: None. Absent: Walker

Mayor Daniels reminded the Board of the twinning with Bideford England that has been put
together for Sunday, 2pm April 11, 2010. The Mayor of Bideford will be here and the signing
will be at the Town Hall and then go to the boathouse for music and food.

MOTION:  Commissioner Fry seconded by Commissioner = Burke the meeting was
recessed at 9:35 pm until Sunday, April 11, 2pm for the twinning with Bideford and April 21, at
4pm was approved by the following vote: Ayes: Commissioners Farrow, Fry, Creef, Burke,
Collins. Noes: none. Absent: Walker.

This the 7t day of April 2010

Jamie Daniels, Mayor
ATTEST:

Becky Breiholz, Town Clerk



