MINUTES

The Town of Manteo Planning and Zoning Board met in Regular Session on Tuesday,
January 8t, 2008 at 6:00 p.m. at the Manteo Town Hall, 407 Budleigh Street

The following members were present: Chairman Bill Parker
Member Bebe Woody
Member Phil Scarborough
Member Christine Walker
Member Beth Storie

The following members were absent:

Also present at the meeting: Erin Trebisacci, Planner
Johnny Boniface, Building Inspector
Becky Breiholz, Town Clerk

Chairman Parker called the meeting to order at 6:02 pm

SUBJECT:  Adoption of Agenda-Chairman Parker would like to move item A to the
end of the agenda.

MOTION:  Member Scarborough seconded by Member Walker to approve the
agenda as amended was approved by the following vote: Ayes: Members Parker, Storie,
Woody, Walker, and Scarborough. Noes: None. Absent: none.

SUBJECT:  Approval of Minutes Regular Meeting December 11, 2007-Member
Scarborough commented that on page 4 he was misunderstood about the permit process
and he was not talking about the permit process

MOTION:  Member Woody seconded by Member Storie to approve the minutes as
amended was approved by the following vote: Ayes: Members Parker, Storie, Woody,
Walker, and Scarborough. Noes: None. Absent: none

PUBLIC COMMENTS-

John Robbins wants to speak during the Coastal Federation review.
Sybil Ross would like to speak during the Marshes Light Marina discussion.

SUBJECT: Discussion of Marshes Light Marina-Staff is bringing this subject to the
Planning and Zoning Board for guidance. Mr. Warren Eadus has outlined in your
attachments the series of events that have led to this point and will be made a part of
these minutes. The attachment is presented by Kitty Hawk Land Company and outlines
their own proposed changes, not changes submitted to or approved by the Town. Staff



has concerns that in the length of this approval process has been so stretched out that we
have since approved a new land use plan. While the Land Use Plan does not specifically
prohibit Marinas and Breakwaters but does call for protection and preservation of public
trust waters. Staff would like to know if the Planning and Zoning Board considers the
proposed configuration of the Marina to be a significant change which would require
and amendment to the Conditional Use Permit per Section 3.21 Amendments to and
Modifications of permit opens up the whole conditional use again. Mickey Hayes
President of Kitty Hawk Land Company and developer of Marshes Light and is asking
their consideration for approval and retract the Town’s opposition to the CAMA permit.
He is asking that they not let this have to back through the planning process. Chairman
Bill Parker commented that the Planner is asking for the Planning Boards input on the
interpretation of this ordinance. Chairman Bill Parker read section 3.21 which will be
made a part of these minutes and which states: “The administrator shall determine
whether amendments to and modifications of permits fall within insignificant
deviations and minor modifications.” Member Scarborough commented that it will have
affect on the project and that if they build on the south side of building 17 they can have
quite a commercial business there. Member Woody asked if CAMA agrees that it is not a
change and Planner Trebisacci commented that it was submitted for their FONSI and
CAMA notified the Town and all adjacent property owners. They had applied for the
FONSI for 253 boat slips and the conditional use permit limits them to 188, so they
brought it back down and this new plan will be 173. All agencies that reviewed it did
say it had no significant environmental impact. All adjacent property owners were
notified when they applied for the CAMA permit and property owner Luther Daniels
had serious concerns about the changes in the marina especially the wave attenuator.
Parking was discussed, they have limited parking space and on the plan they have a
parking lot adjacent to the marina that has 44 spaces and makes sense to have it solely
dedicated to the marina but the problem is if they want to have restaurant space which
takes up parking and there needs to be a balance when you reach your parking cap.
Member Scarborough commented that he thought Marshes Light could not utilize the
parking on Fernando Street, Town Planner Trebisacci commented that the way the
ordinance reads any parking adjacent can be counted and Chairman Parker commented
that it was utilized in the parking calculations. Public restrooms were discussed and
possibly having them added as a condition. Restrooms are proposed and a ship store is
proposed so Mrs. Trebisacci commented that she is assuming they will be located in the
store as well as showers. Building Inspector Boniface commented he does not know
what the minimum facility is tied to a marina but he would look it up in the codes.
Member Storie was confused if you are going from 188 to 173 slips where is the
expansion? Planner Trebisacci commented it is more surface area and that they are
extending the finger piers out farther into the sound. Member Walker commented that
the changes look significant to her. Chairman Parker commented what we are trying to
decide is if this plan is a substantial change. Planner Trebisacci commented that the
original plan Exhibit A had a wave attenuator in the dock system and as it is being
proposed in Exhibit H it is longer and extends out without any attached docks to it.
Chairman Parker commented that there were 188 slips with 88 or those to be deeded to



the condos. Chairman Parker commented the transfer of use by those people on the
property to non property owners is a different use of the docks and have a different
impact. Town Planner Trebisacci commented that we approved exhibit A and she needs
to know if exhibit H is enough of a change that it needs to go back through the whole
process is the question. Member Storie commented that she thinks exhibit H is better
plan and the decision could be made at a staff level. Chairman Parker commented that
the selling of docks and extending further into public trust waters that in his mind are
substantial change. Member Walker commented she also feels it is a substantial change
and Member Storie agrees it is significant that it jumps out farther but it is also
significant that the size is reduced. Sybil Ross asked them to consider what has
happened at Shallowbag Bay and the big boats that come in and out of there and her
concern is the more activity with docks means more big boats and less safety for the
people with small boats and kayaks and the erosion caused by the wash that is created
by big boats, any more boats is a serious concern to safety, health and welfare. Mrs.
Trebisacci will inform Kitty Hawk Land Company of her decision.

A brief recess was taken at 7:01pm

SUBJECT: N. C. Coastal Federation revised site plan-Chairman Parker allowed John
Robbins to speak before the Board reviews the plan. John Robbins stated he lives on
Puddle Lane and owns property at Cypress Cove. He commented he is not against the
Coastal Federation or the rain gardens what he is opposed to is the way it was
approved, it does not meet the zoning ordinance, land use plan and other state and
federal guidelines. Mr. Robbins stated the Coastal Federation has submitted a new plan
but he still can’t support it as proposed because it continued deficiencies. He
commented about the parking and read Section 14-5; the drive aisle width does not meet
the ordinance nor does the buffering. Chairman Parker interrupted Mr. Robbins saying
he spoke his 3 minutes and Mr. Robbins asked the members to review his handout. Jan
DeBlieu with the Coastal Federation went over the plan; they will be installing a chair
lift to be in compliance with the ADA; the parking will have a permeable surface. Mrs.
Trebisacci read her narrative: At the regular October 2007 meeting of the Planning and
Zoning Board a change of use was approved for the North Carolina Coastal Federation
(NCCEF) offices to move into a former residence on Grenville Street in accordance with
section 12-10 of the Town of Manteo’s Zoning Ordinance. The new plan reflects the
removal of a handicap ramp to be replaced by a lift. It also pulls the required parking for
the project off the street per section 14-2 and places it closer to the offices. This
configuration increases the lot coverage however it does not exceed the allowable 55% as
allowed in section 8-2. The applicants have also decided to add two storm water
treatment areas on the south side of the site. The applicant hopes to treat storm water
with rain gardens and to demonstrate that this technique can be used on small scale for
both businesses and private residences. All screening and buffering will be installed per
section 15-4 (1) for the parking buffer and section 15-4 (2) a for the formal opaque screen.
Staff recommends approval of the site plan as presented. Member Scarborough asked
what would happen to the chair lift if the power went out and Building Inspector



Boniface commented that he has not seen the specs but it is ADA compliant so there
would be some requirement for this. Chairman Parker commented that John Robbins
was concerned about the buffer and in the amended plan it will be in compliance with
the zoning ordinance. Chairman Parker stated the main thing to remember is that we are
not looking at a new site plan for any empty site, but rather a redeveloped site with an
existing building; in essence the ordinance addresses it in Section 21-6 and that the
intended change will not be in violation of Section 21-4. Discussion took place on the
benefit of the rain gardens that will be done for the stormwater. Johnny Robbins, Sr.
from Skyco asked to comment on this plan and stated there are several things in
addition to parking where this site plan violate various ordinances; the rain gardens-
need exaction; cannot be done within 75 feet and require a stormwater plan and the rain
gardens are within 11 feet of open waters; and on the parking the ordinance states the
drive aisle should be 25 feet and on the front of the property there is supposed to be 5
foot sidewalk, the problem is the site is too small and it violates a number of the
ordinances so why are you so desperate to have it pass. Mrs. DeBleu commented she
asked Mrs. Trebisacci about sidewalks and her response was there are no other
sidewalks in the area. Chairman Parker commented there are places in the town that
have sidewalks and we use the ordinance to connect those up and there some places
with none and recognize it would be foolish to put a sidewalk in front of one piece of

property.

MOTION:  Member Woody seconded by Member Scarborough to approve the
amended plan as presented was approved by the following vote: Ayes: Members Parker,
Storie, Woody, Walker, and Scarborough. Noes: None. Absent: none

SUBJECT:  Discussion of text amendment to Section 12-10 Change of Use-at the
regular meeting of the Board of Commissioners they reviewed a text amendment to
address the change of use process. The Board of Commissioners wants section 12-10 (b)
re-worded so that it is not so confusing. (b) A mere change in the status of property
from unoccupied to occupied or vice-versa does not constitute a change in use. Whether
a change in use occurs shall be determined by comparing the two active uses of the
property without regard to any intervening period during which the property may have
been unoccupied, unless the property has remained unoccupied for more than 180
consecutive days or has been abandoned. Mayor Jamie Daniels explained that the Board
the Commissioners wanted to see the change of uses and they changed the word to a
zoning permit to be issued by the Board of Commissioners instead of the Zoning
Administrator, they also got rid of the example 4(i) and (b) the language is unclear.
Chairman Parker commented it seems that section (b) could be broken down into
sentences for clarity. Chairman Parker asked why they thought it needs to go to the
BOC. Mayor Daniels commented the BOC wanted to approve the site plans and take
some of the controversy out like the one site that was previously reviewed. Member
Storie asked if the BOC thinks they would have more knowledge on a site plan change
than the Planning Board. Mayor Daniels commented he thinks that there was so much
discussion about the Coastal Federation property and that the Commissioners did not



have a say in it and they should. Chairman Parker commented we are trying to balance
not extending the regulatory process to make it months long when everyone is going to
arrive at the same answer. Member Scarborough commented it would be the same thing
if it had gone before the Commissioners. Mayor Daniels suggested that after they
review a site plan they can make the motion to recommend approval to the BOC and if
they approved it that would take the pressure off the Planning Board. Discussion took
place on why the Commissioner’s want to review, is that not what the Planning Board is
for. Members Storie and Walker commented isn’t that why the appointed us. Member
Woody commented it almost seems like they don’t have confidence in this Board. Mayor
Daniels commented he didn’t think the Commissioner’s were concerned with ones
where a residential was changed to an office space in B1 with no parking requirements;
they were more concerned with the site plan review change of uses. The Board
discussed what type of impact that would have on the person applying for the permit.
Sybil Ross commented she thinks the adjacent property owners should be notified of a
change of use. Chairman Parker commented he and Mrs. Trebisacci will clarify (b) with
a few change of words; and they will give the Commissioners as to why they think there
should be a distinction of not every change of use going before the Commissioners.
Chairman Parker stated they will fix the things that are wrong with it and come up with
alternatives of who should do the approving for the BOC to review.

SUBJECT: Request from Board of Commissioners regarding crosswalks-The Board
requested that they Planning Board review crosswalks and markings for the downtown
area. Staff has investigated two types of markings for crosswalks; stamped asphalt as
was done at the new Marshes Light development and thermally applied markings. Staff
believes that the thermally applied markings would be the best method because of the
depth of asphalt required. Some streets have aggregate too close to the surface.
Recommend to the Board of Commissioners for thermally applied cross walk markings.
The Board would also like a plan that will address all the intersections, curb markings
and trimming of trees at intersections in Town and Mrs. Trebisacci will compile that list.
Consensus of the Board to recommend thermally applied crosswalks.

MOTION:  Member Woody seconded by Member Storie to recommend to the
BOC to use thermally applied crosswalk markings was approved by the following vote:
Ayes: Members Parker, Storie, Woody, Walker, and Scarborough. Noes: None. Absent:
none.

OLD BUSINESS

Review to do list- Signage-effort to clean up the signs downtown, they have worked on
a draft text amendment to the ordinance of clearing up the language of signage on
multi-faceted building.

Issue of boat lifts came up during the development of Marshes Light, one of the
residents had requested to put one up and no one had considered what a water front full



of boat lifts would look like and we don’t have any language to address it specifically.
Marshes Light has allowed one but in their covenants they have limited them to just that
one; but as a reaction to that we do not have an ordinance that addresses that. Mrs.
Trebisacci commented that someone from the Peninsula has approached the Town about
putting up a dock and boat lift. Chairman Parker handed out a draft ordinance of what
needed to be added to the sign ordinance and the boat lifts and made a part of these
minutes. Discussion on where boat lifts were allowed and they decided to have this
apply to marinas or docks within marinas.

MOTION:  Member Woody seconded by Member Walker to recommend to the
BOC text amendment to prohibit boat lifts at marinas was approved by the following
vote: Ayes: Members Parker, Storie, Woody and Walker. Noes: Scarborough Absent:
none.

MOTION:  Member Storie  seconded by Member Walker to recommend to the
BOC text amendment to the sign ordinance as written was approved by the following
vote: Ayes: Members Parker, Storie, Woody, Walker, and Scarborough. Noes: None.
Absent: none.

Chairman Parker gave the Board an update on the PARC committee meeting of what
was approved; modular house; an outbuilding and balcony. George Cheeseman
volunteered to fill one of the two vacant seats on the PARC committee

MOTION:  Member Walker = seconded by Member Storie to appoint George
Cheeseman to the 4 year seat was approved by the following vote: Ayes: Members
Parker, Storie, Woody, Walker, and Scarborough. Noes: None. Absent: none.

BOARD CONCERNS

Member Storie would like to recommend to the BOC a Town sponsored clean up day of
the island. Chairman Parker commented we can carry that forward to the
Commissioners.

MOTION:  Member Walker seconded by Member Scarborough to adjourn at 8:30 pm
was approved by the following vote: Ayes: Members Parker, Storie, Woody, Walker and
Scarborough. Noes: None. Absent: none.

This 8", day of January 2008

Bill Parker, Chairman



ATTEST:

Becky Breiholz, Town Clerk



